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(2)
No. 25011 /02 /2021 -AIS -II (Pension), Dated
13.07.2023 (eI 2)

B) AN IR T RER WeR B ey -1/

UF— 1001/ 2023—FT0H0—14593, f&=1 01.08.2023

(FrgerT® 3)
(@) ER yumfe dar wu g fear T orRe 9o

[T 27, f&d 12.04.2023

| (ergerT 4)
HeRMY,

S s vd urifie o=/ amew & oa
IRqdd HE © 5 o fvmn, Rer @wer, tear @
Ahed HAT—1964, fAIH 31.08.2005 & ERT oMeer fafa ganm
f faid 01.00.2005 Td 6 915 fgam wog SRR @1 A8
Y FISHT (NPS) 9 3eelfed fhar SR (3er=ids 5) | 22
A H fe16-01.00.2005 & ¢ FgdT MeR wafie Ja1 @
4691 Td 4741 99 B uCTREIRA B N T2 G GG (NPS)
A resied fear mar 2 |

(2) 9 |I H fIeR yowife dar g b Ry o
HET 27, G 12.04.2023 ENT qd # Y RER yoraa Jar
& 4641 Td 4741 99 & USIRIGIRGY B YR WER @ NI
fFrfa So fvly & srgeu Fofa o) g§v R S I @
o f&U S 1 SR fhar T o |

(3) Yo TN BY Y YR IR A Frfa o 0y wd
fiolg @en fiBR WHR g R woRe @ @




(3)
gt NG & wdy § frfa sftgeem @ oreld # faER
ueafS Va1 B 46} vd 478 ST D ugifErmRaY @1 f qeE
U9 AT (OPS) © vrfead oA B freferfa omem &
ool fhar ST aawasd & —

(i) fER &e a1 AT g1 maIfra 46df wa 4741 9=
& R e a1 & usiteRal eg fiftea Ridal
fawg faqos &1 yerR e 03.02.2004 (2FE SR
@t 6) Ud fadid—05.11.2004 (Times of India)
(3T 7) BT fohar Tam o |

(i) 9 BH H fCT1d 03.02.2004 & SH SRRV FHAAR
U3 H 4691 Hgad (URMG) U wien & geierd fasmas
@ BEH—6 W gAqH AeIfOred Argar feeft uRfvaa
foegfaerera @ wde @ fedl famie—31.032004 & g4 @I
dor fa-i®—14.12.2004 1 fEgeM, <ME TFRUT Afkd =T
AR GA A 474 Ggad (Wi0) TR wRer & ghiia
fasiu & wfedt — 6 ¥ =an etfre g el aRfa
foeafaemery & e o S fAAT$—01.08.2001 & Ugal &I
gl TRy O 9 # 31122004 dd SNUEOd wU J
He—3lie se iR far T |

(i) ST fAsmUl & MR WR feAIH—18 SH, 2007 B
469l 99 @ TIMT USIEEIRAT @ IfREEr fRER e
@rgerip—8) H YBIRT B TS w47l wyw wiraifan
gden @1 uRvm fAgR &ld Aar M g Rei$-24.01.2009
(rgerib—9) BI Weblfre fdbar |



(4)

(iv) SURYGT (3reria—6), 46df wga yrfie afearfian
W @& gl fRsmum @) BRwe—1 § w9y W
femia~01.08.2000 @  (arferi—7), 474 W URMAD
gforifirar wden @yl fsmos & ®fed—1 H Afgwdd
SH Y AT fRAH—01.08.2001 B AR TR fbaT SIHT W
far T 2 |

(v) 5% 3faRad a8 Wl e € & 46dl Ud 47dl wgad
g wer 2q yHIRE fasmoE, g @1 SifeRgET a@
ST ¥ e fhar T @ sreifd Sad <l 46d] Ug 4741 99
¢ feeR gord e War & USIIERIT faAi®—01.09.2005 ©
el ® Yafeld UM frrEac & arelld H g1 fA=rud g
@ T T

(4) 39 Weg § R W Hd1 99 gRT U U
w21, faAie—1307.2021 gRT Al UHH  Afed, AWM
oA faum, faerR wweR @ C.W.J.C. F=1—10901 /2006
H0 FYASEE IR M fd8R WRHR (@Il h—10) e H
A YAl Jed e gRI [&A$—03.08.2011 &I UIRd

AT —

It is infact this aspect of matter which wound
clinch the issue in favour of the petitioners in as much
as it is well settles by now that old vacancies have to be
Government by the old rules coming into force after
beginning of process of selection as per old rules can
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(5)

not be made applicable @ aireid -~ "1 Surt AT @07
B @ fafy & gd fryfaa 8q el fsmua @ s 92
frgaa Ry v weliRal /@i Bt qee dom A
 anewifed fasen s v, arFRw fbar e |

(5) 72 Yot Ao @ Wag § ARG WREHR @ Ministry of
Personnel, Public Grievances and Pensions Department of
Pension and Pensioners Welfare, New Delhi & Office
Memorandum no 57/05/2021-P&PW(B), Dated 03.03.2023 ®
gRT UH g frfa fear A @ 5 S We wH
Rra g &g fsmod 22122003 a1 Saa gd fa @t
AfFa @) PR d WRHR B e 01.01.2004 | AL
% Uv AT (NPS) & dre S &, SHdl Al QR U
ARG (OPS) A arifeaa faam g e fawga feenm fac
SR R W 2 e ofeer 4 A Sfealad yraem fA=1aa

2.
The matter has been examined in consultation
with the Department of Financial Services, Department
of Personnel & Training, Department of Expenditure and
Department of Legal Affairs in the light of the various
representations/references and decisions of the Courts
in this regard. It has now been decided the, in all cases
where the Central Government civil employee has been
appointed against a post or vacancy which was
advertised/notified for recruitment/appointment, prior
to the date of notification for National Pension System
i.e 22.12,2003 and is covered under the National



(6)
Pension System on joining service on or after
01.01.2004, may be given a one-time option to be
covered under the CCS (Pension) Rules, 1972 (now
2021). This option may be exercised by the concerned

Government servants latest by 31.08.2023.
(G)Gaﬁaﬂmiamzﬁmﬁmmzs

Ministry of Personnel, Public Grievances and Pensions

Department of Personnel and Training @ faa oz @1 No.
25011/02/2021-AIS-I1 (Pension), Dated 13.07.2023 &N Tl
awil ud e iR weR @ AR ) @ e AR
Jar @ 0 gerRerrTer e Prafia eg Riva vd fasmee
¢ aigrer YuE Ao ary @9 @ i @ @d @1 o8 @
mwmmmﬁvmﬁmmﬁwﬁmw
feen—fader fonfa far mar g |

(7) SWIad Forl @ arells § | g faamT
fIgR PR P ARy AT —1/ Ud— 1001 /2023 —HT0H0
—14593, foAI®G 01.08.2023 gRT feAid 22122003 ¥ Yd &
gl Rifder dar oden | W&fa srtRgeen @1 fafy @
HER W G 11 ARG UNAEG dar & URIRrbiar o
Sqd o U WM &1 ey fta fvan war @

(8) 39 ey H UB Wl W fhar S avad & fb
C.W.J.C. W=1-2312 /2022 fdgR oI Qa1 @9 g9
fagrR WOHR are "R ST RO, Ul § erR e
& ol uisaefE R (erperHa-11) | fafka @) fs gw are
A e vy, fagr Wwer, yaE wfaa, g Rwen gam
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(7)

wfa, wmr yurs R, ReR e @ar A,
TRIOEIGR, RRR Ud a0 @) GereR A o f g ag #
RER Wwer @ ww A A gErd e, Amed qfao
PR & grr uRteme g3 TR fear war & R A
Rfts =marert & IRy Td RG WRAR P Sdd A9
o uRust @ wHIRd / Wefid e fear 91 Wdr € | S
yfyeraer v & W U8 Seo@ fbar AT § 6 Ag el
Yo AT fER PR & gRT ] Y S & gzard Iad
TefeIRal @1 Figfad g ® gdfony 3= g wfasy fafer &1
AT AT YT gl YT Off Gohdl B | WK & (b I8 A9
Frpfda @) fafy & afts Rfea vd fRemom @1 Al =g
3iereR) Ued I o] fhu WM W gd &1 8 @1 Rerfd |
forT U YRT WRGR & MU & HATHY fd8R WRPR gRI

IR RGN gRT ffd Saa oz # A1 faf= fawrn |
faeTioRT dern faf=~1 <Irmerdl gRT 39 9ee § uikd SfQel
@ ATerd A Saa Aoi foran o SfeaRaa © |

(9) Seot@ g & 6 gd # H1 fIER AR gRT 9Rd
WHR D gRI ST - MR D1 I UG ¥ar vl A
wafera fawal w A waeeu faoly form Sirar w81 ® | o 89
wae 7 Afe fIgR WeR gR1 N SWa fawgat & arelie ¥
AHRIAS A7 forar Sirer @ o fAER wemafe Qar w9 gwy
QU 91 A S RATTer, Uedl W oaiq of forar s
2O WY UG A B @ W gl S g |




(8)

A Y IR R b saa urdfire e s @
ARG vd Bl qen i geee foar, faee e @
AW W@ 1/ Y- 1001 /202309014593, feeiieh
01.08.2023 & W WY Jzl AR, G g1
C.W.L.C. T@IT — 10901 /2006 Hl0 FTIEIT AT a=r fazr
WHR 3 fRA$-03.08.2021 B wile My & arelid 5 faEr
yoie Qar @ 46dl v 47f dw @ ueRERal @ fdER
Yo FrgaTae 1950 @ wrauEl @ ENH R g (OPS)
Ao @ oam Ry o @ R w® Pl @ @ a1

uiTg |

e — YATUR |
IGECISKINES
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Q. No. $705/2021-P&PW(B)

|
Governmen! of India '/9

Ministry of Personnel, Public Grievances and Penaions
Department of Pension and Pensioners Wefare

Lok Nayek Bhawan, Khan Market,
New Delhi, the 03 Mareh |, 2023

OFFICE MEMORANDUM

Subject: Coverage under Central Civil Services (Pension) Rules

. in place of National
Pension System,

of those Central Government employces who were recruited against
the posts/vacancies advertised /notified for recruitment, on or before 22.12.2003,

The undersigned is directed to say that consequent on introduction of National
Pension System (NPS) vide Ministry of Finance (Department of Economic Affairs)
Notification No. 5/7/2003-ECB & PR dated 22.12.2003, all Government servants appointed
on or after 01.01.2004 1o the posts in the Central Government service (except armed forces)
are mandatorily covered under the said scheme. The Central Civil Services (Pension) Rules,
1972 and other connected rules were also amended vide Notification dated 30.12.2003 and,

after the said amendment, those rules are not applicable to the Government servants
appointed to Government service after 31.12.2003.

"

-

Subsequently, Department of Pension and Pensioners’ Welfare in consultation with
the Department of Personnel & Training, Department of Expenditure and Department of
Legal Affairs in the light of the various representations/references and decisions of Hon'ble
Courts, issued instructions vide OM No. 57/04/2019-P&PW(B) dated 17.02.2020 giving one
time option to Central Government emplayees who were declared suceessful for recruitment
in the results declared on or before 31.12.2003 against vacancie

es which oceurred before
01.01.2004 and were covered under the National Pension Systen on joining service on or

afier 01.01.2004, 1o be covered under the CCS(Pension) Rules, 1972 ( now 2021). There
was fixed time schedule for different activitics under the aforesaid OM dated 17.02.2020.

3. Representations have been received in this Department from the Government servants
appointed on or after 01.01.2004 requesting for extending the benefit of the pension scheme

smerssteral A s e

i —

~ " under Central Civil Services (Pension) Rules, 1972 (now 2021) on the ground that their
appointment was made against the posts/vacancies advertised/notified for recruitment prior
to notification for National Pension System, referting to court judgments of various Hon'ble
High Courts and Hon'ble Central Administrative Teibunals allowing such benefits to
applicants.

N
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4. The tutier s been Bernined in contadiation with the Depetment of Finaoeial
Seevives, Depretment of Perserne & Trweing. Depattont o Bepenlnee and Department
of Lepnl Affais in the Tight of the variogs representationsivevences i deeisions of the
Courts in this repard 11 bas oow been decided that, in all cases where the Central
Govermment eivil emplovee has_bren appointed_againgt_a post or vacancy which was
advertsed/notifisd for_recruitmentappointment. peior_to_the date of notification for
Nantionul Pengion System e 22.12.2003 2nd is covered under the National Pension Systert
ph_joinine serviee on or afier 01.01.2004, mayv be given a one-time option to be covered
undes the CCS(Pengion) Rules, 1972 (now 2021). This option may be exercised by the
eonsermed Government servants latest by 31.08.2023

5. Those Government servants who are eligible 1o exercise option in accordance with
para-4 wbove, but who do not exercise this option by the stipulated date. shall continue to be
covered by the National Pension System.

6. Theoption once exercised thall be final.

7 The matter regarding coverage under the CCS (Pension) Rules. 1972 (now 2021),
based on the option exercised by the Govemment servant. shall be placed before the
Appointing Authority of the posts for which such option is being exercized for consideration,
in accordance with these instructions. In case the Government servant fulfills the conditions
for coverage under the CCS (Pension) Rules, 1972 (now 2021), in accordance with these
instructions, necessary order in this regard shall be issued latest by 31" October, 2023.
The NPS account of such Government servants shall, consequently, be closed welf

iher, 2023,

8 The Government servents who exercise oplion to switch over to the pension scheme
under CCS (Pension) Rules. 1972 (now 2021), shall be required 1o subscribe to the General
Provident Fund (GPF). Regarding accountal of the corpus in the NPS account of the
Government servant, Controller General of Accounts (CGA) has furnished the following
clarification vide leuer No. 17 H2)2010cia/TA HI39) dated [4.11.2019 & 1D, Note No.
TA-3-0732020-TA-Ulies-4308:450 dated 23.12 2022:

s e e U

i, Adjustment of Employees’ contribution in Accounts: Amount may be credied
mdividua!'s GPF account and the 2ccount may be revasted pomitting up-to-date
miorest (Authaniy -FR-Jo & Rule 11 ol GPF Rules).

aL o Adjustment of Government contnbution weder NP o Accounts To be
avcounted for as ) Do obyoot head 70 - Deduct Recoveries under Majar Hisad
71 - Pension and oiher Retiremen beretit - Minor Head 911 Deduct Recoveries
of over payinoit (GAR 35 and para 310 of List of Major and Minor Heads of

Avodupis ). r—

A
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iﬁf“ ’3*' 1,

i Adjnstment of increasea value of cohseription on aceannt of appreciation of
‘“"‘”’"“‘“’."“ - May e accounted for by ceaditing the amaunt (o Govt aczaunt under
ML 0071 Contribution towards Pension and Other Retivarnents Benefits  #000.
Other Receipts (Note undet the above Tiead in LMIMEEAY

9. &Mi’?jﬁ‘”‘it’ﬁ/’ﬂmmm'ncnls are_reguested 1o give wide_publicity to_these orders
without fail. The cares of those Government sena};is‘w‘?m fultifl the canditions runtioned i
this OM. and who exercice oplion 10 swich over to the penson scheme under CCS
(Pension)  Rules. 197 (row  2021) may be settled by the administeative
Ministries Departments in accordance with these orders,

10, This issues in consultation with Ministry of Finance. Department of Fxpenditure vide
D Note No. 1(7)/EV/2019 dated 05.12.2022 & 07.02.2023 and in consultation with
Contraller General of Accounts vide their 1.D. Note No. TA-3-6/32020-TA-[1l/cs-4308/450
dated 23.12.2022.

id. In 8o Tar as the persons serving in the Indian Audit and Accounts Department are
concerned, these orders are issued in consultation with Comptroller and Auditor General of

India, as mandated under Article 148(5) of the Constitution of India.
g o

03.03,2023
(Sanjiv Narain Mathur)
Additional Secretary to Government of India

12, Hindi version will 1ollow.

To,

All Central Governunent Ministries / Deparuments.

Deparunent of Expenditure, Ministry of Finance, North Block, New Delhi.

C& AG, Bahadur Sheh Zafar Marg, New Delhi.

Ministry of Railways, Railway Board, for information, New Delhi.

Depurtment of Personnel and Training, North Block, New Dethi.

Department of Financial Services, Jeevan Deep Building, Parliament Street,

W Ja W R s

L=}

New Delhi. R

AD {OL) for Hindi version,
NIC for uploading on Depariment’s website.

85 <3|
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N0.25011/02/202 1:Al5-11(Pension) >
Government of India ,
Ministry of Personnel, public Grievances and Pensions
Department of personnel & Training

North Block, [ew ielhi
Dated 7 1071/2023

T0
The Chief Secretanies
Al State Governments and UTs

Subject: Coverage under All India Services (Death Cum
Retirement Benefits) Rules, 1958, in place of National Pension
System, of those members of All India Services who were
recruited against the posts/vacancies advertised/notified on or

before 22.12.2003.

Sir/Madam,

Consequent on introduction of National Pension System (NPS) vide
Mimistry of Finance Notification No.5/7/2003-ECB&PR dated 22.12.2003,
All India Services (Death-Cum-Retirement Benefits) Rules, 1958 and All
india Services (Provident Fund) Rules, 1955 were amended vide
Notifications dated 07.02.2004 & 17.05.2004 respectively to mandate
that the members of All India Services (AIS) appointed on or after
01.01.2004 will be coverea under NP5, and that the benefits of the old
Defineg Benefit Pension Scheme and GPF will not be available to them.

p Subsequently, on the basis of the judgments of various Hon'ble
Courts and Hon'ble CATs allowing penefits of the old Defined Benefit
Pension  Scheme to Government servants appointed on or after
01.01.2004 against the posts/vacancies advertised for recruitment prior
to the notification of NPS (i.e. 22.12.2003), representations have been
recelved in this Department from similarly placed members of AIS

requesting extension of benefit of pension scheme under AlS (DCRB)
Rules, 1958.

3 The matter has been examined in consultation with the Department
of Expenditure and it has been decided that the AIS officers, who
have been appointed against a post/vacancy which was
advertised/notified for recruitment prior to the date of

notification of NPS (i.e. 22.12.2003) and who are covered under
NPS on joining Service on or after 01.01.2004, may be granted
one-time option to he covered under the provisions of old
pension scheme under AlS (DCRB) Rules, 1958,

Therefore. members of AIS selected through Civil Services
Examunation, 2003, Civit Services Examination, 2004 and Indian Forest
Service Examination. 2003 arc eligible to be covered under these
Provisions.
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4, Further, the members of Service, who prior to joining AlS were
selected in a Central Government service which was covered under CLS
(Pension) Rules, 1977 (now 2021) or any other similar rufes, are also
cligible to be covered under the provisions of Do PEPW O.M gated
03.03.2023 and, hence, a’t eligible to be granted one-time option ta he
covered under the provisions of old pension scheme under AlS (OCREB)

Rules, 1958.

Itis clarified that the mobility from on€ service to another is subject
to continuous service and technical resignation (as provided N this
Department’s OM No. 25011/6/2014-A|S(I|) dated 04.11.2015).

5. The option exercised by the members of Service 1N accordance with
these instructions shall be placed before the Government of the State on

whose Cadre_the member _of Service is borne. If any clarification s

required, a reference may be sent to the Department of Personnel and
Training in Case of members of Indian Administrative Service; to the
Ministry of Home Affairs in case of members of Indian Police Service; and
to the Ministry of Environment, Forest and Climate Change in case of

members of Indian Forest Service.

A LIV > =

6. This option may be exercised by the concerned members of Service
latest by 30th November, 2023 . The members of Service, who are
eligible to exercise the option in accordance with these instructions but
who do not exercise this option by the stipulated date, shall continue to
he covered by NPS. The option once exercised shall be final.

8 In case the member of Service fulfills the conditions for coverage
under AlS (DCRB) Rules, 1958 in accordance with these instructions,

necessary order in this regard shall be issued latest by 31 st
January, 2024. The NPS account of such member of Service shall,

consequently, be closed with effect from 315t March 2024.

8. The members of Service who opt for old pension scheme under AIS
(DCRB) Rules, 1958, shall be required to subscribe to the General
Provident Fund (GPF). Accordingly, the Controller General of Accounts
(Department of Expenditure) has clarified the following procedure for
accounting of the corpus inthe NPS account of the member of Service:-

a. Adjustment of Employees’ contribution - Amount shall be
credited to the individual’s GPF account and the account shall be
re-casted permitting up-to-date interest (FR 16 and Rule 9 of All
India Services (Provident Fund) Rules, 1955).

However, for the period of service under Central government,
employee contribution shall first be credited to 8658-Suspense
Accounts, 8658.00.101-Pay and Accounts Office Suspanse
“Transactions adjustable with Accounts officer (Name of the State
Accountant General) then the same shall be remitted Lo Acgounts
Office of concerned State Accountant General maintaining GPF
account by relieving PAQ Suspense



b A .
Cotwlt'il)ufgss‘tm?mAM Government contribution - Armount
owards NPS by the Central Government shall be

credite y ac .

conhg(ﬁd\toi the account of the Central Government; and Amount

crodi . ed towards NPS by the State Government shall be
edited to the account of the State Government.

The portion of the amount representing Government contribution
shall be accounted for as (-) debit to object Head 70-deduct
recoveries under Major Head 2071-Pension and Other retirement
benefit-Minor Head-911 deduct recoveries of over payment -
subhead -03- "Moneys remitted by PFRDA (AIS)” (GAR 35 and para
3.10 of list of Major and Minor Heads of Accounts).

¢ . Adjustment of appreciation of investments - The
increased value of subscription on account of appreciation on
investments shall be accounted for by crediting the amount to the
Central Government or the concerned State Government account,
as the case may be, in the proportion in which the adj‘ustment of
Government contribution is finalized. Appreciation of investment
shall be accounted for by crediting the amount to Govt. Account
under M.H. 0071-Contribution lowards Pension and other
Retirements Benefits 800-Other Receipts.

9. This issues in consultation with Ministry of Finance, Department_of
Expenditure vide |D Note No.1(7)/E-V/2019 dated 04.07.2023 and with
Controller General of Accounts vide UO No.TA-3-07001/6/2021—TA-II|/cs-
6776/2306 dated 07.06.2023 and undated Uuo No.TA-3-07001/6/2021-TA-

1l/cs-6776/262.

Enclosed: As above. ‘ ' i .o
Yours singerelys v o
\ [\ YT
(Kuldeeg Chaudhary)
Under Secretary to Government of India
Tel: 011-2309 4714

Copy to:
i, Joint Secretary (Police-1), Ministry of Home Affairs, North Block, New
Delhi
ii. Joint Secretary (UTS-1), Ministry of Home Affairs, North Block, New
_ Delhi

iii. Joint Secretary (IFS):‘Minier—y-~oLEnvironments, Forest & Climate

Change, Paryavaran Bhawan, CGO Complex, New Delhi
wv. All Central Government Ministries/Departments
v Office of Controller General Of Accounts, Mahalekha Niyantrak
Bhawan, Ministry of Finance, GPO Complex, Block E, Aviation
Colony. INA Colony, Delhi-110023 o, t
vi. Accountant General in the States and UTs "
(Kuldeep Chaudhary)
Under Secretary to Government of India
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Training, Department of Expenditure and Department of Legal Affairs in the light of the
various representations/references and decisions of the Courts in this regard. It has now
been decided the, in all cases where the Central Government civil employee has been
appointed against a post or vacancy which was advertised/notified for
recruitment/appointment, prior to the date of notification for National Pension System i.e
22,12.2003 and is covered under the National Pension System on joining service on or after

o1 01 2004, may be given a one-time option to be covered under the CCS (Pension) Rules,

@

: 1972 (now 2021) ThIS optlon may be exercised by the concerned Government servants '
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® " Bihar Administrafive Service Association

Sl ant Shelhar Sinha
President
Moh, No.- 938118182
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Anil Kumar
General Secretary
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we President
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vint Seeretary
ubodh Kumar
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Treasurer
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int Treeasurer
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IN THE HIGH COURT OF J UDICATURE AT PATNA
CIVIL WRIT JURISDICTION CASE No.10901 of 2006
1. Md.Kayemuddin Ansari, son of Sy} Rahmat Ali Ansari, resident of
Latif Market, Chokhandi Road, P.S, Sasaram, Srsaram
2. Krishoa Komari, D/o Shri Ramji Prasad Gupta, resident of village
Sikarhgarh Tola (L.C.T. Ghat Road), near Mistira Medical Hall,
P.O. + P.8. Kahalgaon, District Bhagalpur
3, Arun Kumsr, son of Shri Parasnath Prasad, resident of Khajpura
mQ{bedker Path, P.O. B.V.College, P.S. Shastrinagar, Bailey Roud,
S OR00

-0R00 14

4. g D/o Shri Ajeet Kumar Yadav, resident of villoge + -
: & IX gwgachhiya, District Bhagelpur

' KuYgar Sinha, son of Shri Janardan Prusad, resident
P%. Noorsarai, District Natanda -
6. Kimn Kumari, D/o}Shri Jagdish. . Prasad, ‘resident of village

Bishoupur, P.0. Ranigr, P.S. Noorsarai, District Nalanda

7. Satish Kumar, son of Shri Juleshwar Prasad Singh, resident of

Health Ingtitute Roadf Beur, P.S, Gardanibagh, Anisabad, District

. Surcadra Ram,. sopf of late Ramdeni: Ram, resident of village
L P9 Madhopur Ram, District Vaishali
Knicdp#Sinhe, sop of Shri Ramprit Prassd, residert of
% P.S. Atari, District Gaya S

Petitioners
1. The State Of Bihar through the Chief Secretaiy, Govt. of Bihar,

Patna. .~ :

2. The Commissioner, Finanse, Govt, of Bibar, Patng- .

3. The Commissioner cum Secretary, Health Services, Department
of Health, Govt: of Bihar, Pammg oot

4. The Joint Commissioner, Acconnls. Administration, Department
of Finance, Contributory Provident Fund, Bihar, Patis

3. The  Additional: Secretary,  Health ‘and - Family Welfare,
Department, Vikash Bhawan, Patna 0

6. The State Drugs Controller, Direciorate Heslth Scrvices, Vikash
Bhawan, Patm - RGN D '

7. The Bihar Public Service Commission, Bihar, patna, through its
Secretary : NI

' Respondents

For the petitionzrs : Mr. Mithilesh Kumar Raf, Ady,

For the State : Mr. Bijay Kumar Pandey, A.C. to GP.20

Forthe BPSC  :Mr, Sanjsy Pandey, Adv.

ey .’3‘,8,20“ g Having heard counsel for the parties 15 with regard
. to the following relief; .

“That this is an application for issuance of a writ in
the nature of mandamus directing and commanding




tie respondent authorities not to give effect to letter

10. 690 dated 3,3,2006, issued under the signature of. _

the Joint Commissioner, Accounts Administration,
Department of Finance, so far 65 it relates to the
petitioners, which is said 1o have been pursvant 1o
Gazete  notification bearing No. 614 das=d
18.11.2008, whereby and whereunder it speaks of
fact that the persons having been appointed on
-N005 or thereafier, shall have to be 3 member of
ly contributory find scheme, as also to treat
itionsr 0 have bLeen appointed prior 1o
for the purposes of application of the

titioners on 25.6.2004 in continuation tc the earlier
Fecommendation of 41 candidates vide is letter No. 39 datea
12.5.2003 by making it clear that the name of the petitioners shaly
be pleced below the 40® candidate and sbove 41* candidate, there
sbould have been no difficulty for the Governmant to allow the
benefit of old pension scheme which was prevalent at the lime of
appointment of the 414 candidate,

The issue in fact becomes very simple if it is taken
into eccount that by one edvertisement No. 2 of 2000 the post of
Drug Inspector were advertissd but when the result of the same
was ‘publi:hed in the year 2001 the petitioners were shown to have
been unsuccessful in the written test, whereas the Commission had
secommended the name of the other 41 persons in the year 2003
efier conducting Interview pnd b:cp:uing selection list. The

2]

L



petitsoners and the similarly situated ? petsons alike the petitioners
thereafter had assailed the result and recommendation 6f the
Commission on a ground that they were illegally edged out
without following the Government’s own scheme and policy 23

with regard to lowering qualifying mark in the writtea test for the

Tecommended and it was clarified that their place of seniority will
be below S1.No. 40 and sbove SLNo. 41 of the earlier list daed
12* May, 2003. Consequently such recommendation of the
. petitioners had not only been accepted by the Government but an

offer of appointment was also issued to them on 11.8.2005

communicating that the Government had already decided them to

appoint on the post of Drug Inspector and es such they should give
their option of three districts for their respective place of posting.
While all these things hsd already happened, the Government had
taken a decision that from 1.9.2005 any person appointed in the
Govemnment service will not be entitied 1o the existing policy of
pension being paid to them under the Bihar Pension Rules and
they would be govereed by a new contrhuwxy. peasion schema

framed by the govemment, Eventually when the petitioners were

A AN



aiso appointed by a otification dated 28,11.2005 they were slso
deprived of the bensft of Apension under old policy and scheme
govemed by Bihar Peusion Rules and they were also coersed 10
scoept the new policy of Contributory Pension Scheme which
secording 1o them is Jess beneficial in comparison to the earljer

B Gc?@!cb Mvith this grievancs that this writ application has been

4‘6 filed that n}(—hc

senior (o the persons appointed on the basis of

and selection process they comot be

o oF service condition as was given 16 other

erson below them in the merit list.

ed counse! for the Commission has clanified
ission kad gone into this exercise and had iz its
Tecommendation very clear that the place of the petitioners s per
roaster and reservation in view of the direction given by this Court
in the judgment dated 16.5.2002 i L.P.A. No. 1823 of 1599,
would be below SLN0.40 of the original list and above 41 of the
same list, In fact theCommission hes jtself placed the revised
recommendation dated 25.6,2004 and Mr. Pandey, appearing on
behalf of the Commission, has also very fairly produced even the
carlier recommendation 12.5.2003, which has becn kept on the
records of this case. From the simultaneous reading of the two
recommendations of the Commission dated 2™ May, 2003 snd
25.6.2003 it would become absolutely clear‘lhat the petitioners
will be deemed to be 2ppointee of the same transaction and barring
the benefit of payment of: salery for the p&bd they had not worked

on account of denial of their gppointment they were entitled for all



other benefiie including seaiority 1o which were extended (o other
41 Dny Inspectors appointed  eatlier - in view of the
fecommendation of Commicsion in its letter dated 12.5.2003,

In that view of the matfer, this Court would find it

difficuk to accept the submission of the leamed counse! for the

& given only one explanation by way of justification

letter of lﬁw oners was issued after cutofF date of 1.9.2005

" oF pG

fit of pension under Bihar Peasion Rules which was given to

the appointees of the year 2003, This Court however would fail to
understand the logic of such submission, inasmuch as when the
pelitjoners were subjected to same sclection process in terms of the
same advertisement and ultimately their case was recommendsd
by the Commission in continuation of the same merit ligt by
placing them zbove » person who was originally recommended
and appointed, it would be difficult 10 accept such Jjustification
given by the Stste Government that the pelitioners still will be
deprived of the benefit of the old pension scheme because they
Werc appointed 2Rer 1.9.2005. It was not the (au)l of the
petitioners that the Commission and/or the Goverument did not
follow its owa policy. of following its decision regarding lower

qualifying marks for the candidates belonging 1o backward




s e AN

6

Calegory and therefore, if the Governtnent and (e Cormmission
had to be directed by this Court in U case filed by the similacly
situnted persons for drawing a fresh merit list, and in such merit

list i name of the petittoners had figured above sameone who

eference in this connection mey be usefully mosde to the
judgmient of Apex Court in the case of P. Mahendsan Vs. State of
Karnataka reported in (1990) 1 SCC 411. Morcover a right to
receive pension s condition of service as has been hald by the
Apex Court in the case of Unjon of India Vs Gumzm Singh
reported in (1982) 2 SCC 314 and thus to be govered in
accordance with lhc‘tcmn axd condition of the advertisement and
the existing Rules inasmuch he acquires a right to be considered
for sclecricﬁand 2ppointment in accordance with the then existing

Rules. This Court would accordingly hold that the petitioners

being eppointees of the old transaction of Advertisement No. 2 of

2000 in continuation writh old eppointees of 2003 will be entitled
10 get the benefit of old pension scheme and they will oot be

govemned by the new Contributory Pension Furd Schers coming



into force w.e.f 1.9.2005, 1 has to be alsg licpt inmind that even

the ‘origina| abpoinur;em letter issued on 26.11.2005 ¢ (hc |

Detitioners, dig Dot contain any clayse and/or condition thy they
will be governeq by the new Contributory Pension Fyng Scheme

and therefore, the resolution of tha Finance Department, contzined

case of the pety nmes it was not made part of thejr service.

condition elso in thiy appointrient ketter,

For all fhese reasons, this application is sllowed znd:

under Bih
O F pin},
end transactiog.-
(Mihir Kumsr Jha 1)
Surendra/

10 dated 1.9.2008, cannot be made applicable in the.

ngfon ‘Rula to the petitioners as was extended 1o

spectors appointed out of the sume adve; fsemeaf.

2
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Filed through:

‘ /}(’/l«aﬁ/ v/afrxlfw&?ﬁ 7/0 //Jn?i
Abhay ‘Shanker ‘Smg] Adyv.

AOR Ne.01994

IN THL]IIGHCOURI OF IUDICATURI AT PATNA
(Civil Writ Jurisdiction)
CWIC No. . &3I4 /2022
[ the matter of an application daler Article

726 of the Constitution of India o

AND

In the matter of :-

Bihar Administrative: %r\'lce Association through its Gmual Secrﬂdry Sri

Anil Kumar, son of Late Raja Ram Singh, aged about 56 years, Ms?e,..havm g
its office at BASA BHAWAN, North of Income Tax Golamber,Jii Nehru
Petitioner

Marg , Patna
Versus
1. The State of Bihar through the Chicf Secretary, Government of Bihar,

Patna ‘
2. The Principal Secretary, Department of Finance, Government of Bihar,

Patna
3. The Principal Secretary, ~General ~Administration Department,
Government of Bihar, Patna

4, The Commissioner, Fmance, Government of Bihar, Patna



5. The Joint Commissioner, Accounts  Administration, Depstment  of
Finance, Government of Bihar, Patna
6. The Bihar State Public Service Commission through its Scretary,
Jawaharlal Nehru Road, Patna
7. The Accountant General, Bihar, Patna

-~ ----  Razpondents
To -
Hon’ble Mr. Justice Sanjay Karol, the Chief Justice of the Higk Court of

Judicature at Patna and his companion Justices at the said Court

Humble application on behlf of the

aforesaid petitioner

Most Respectfully Skeweth:

1. That the petitioner Associatjon beseeches indulgence of this Hofble Court
for the following relief/s:

(a)For issuance of appropriate writ or writs in the nature of mandamus
directing and commanding the respondent authorities to givelienefit of
old pension scheme under Bihar Pension Rules to the merdass of the

. petitioner association who had been appointed under 46" and47" Batch
of Bihar Administrative Service and funhef not to give effectto Clause
03 and Clause 06 of the Resolution No. 1964 dt. 31.08.285 of the
Finance Department., Govt. of Bihar and to lax the same withrespect 1o
them as they had been appointed under 46" and 47" Ba&h through
advertisements published by the respondent Bihar Public Service
Commission in February and November 2004 respectively, frthe older

vacancies of the year upto 2001-02, which was much beforede cutoff




date of 01.09.2005 for the new contributory pumon scheme aal thus,

they arc entitled to old pension scheme and not with the new C(m‘&butory
pension scheme; under which they have been brought arbiiredy and
discriminately by the respondent authorities. |

(b)For any other relief or reliefs as ‘the Hon'ble Court may deemfit and

proper in the facts and circumstances of the case
2. That the issues of seminal importance raised in this writ petitimm are as
follows:-

I Whether the members ofpwtiona association who were an;mted In
pursuance to advertisements published before 01.00, 2005 wmder 46"
and 47" batch for the older vacancies, are not entitled to- oldgension
scheme and the Resolution of the government Vlde No. E?64 dt.
31.08.2005 is not applicable to them?

1. Whether the miembers of petitioner &ssbciation appointed 746" and
47th batch of the BPSC are being, covered under new pensmgheme
in most mcchamcal arbitrary and unreasonable manner?

iil.  Whether non-inclusion of members of petitioner association apointed
in 46" and 47" batch under the old pensxon scheme depriveffiem of
their nuht as guaranteed undc,r Article H 16, 21 and 308%of the
Constztution of India? | | _

3. That it is stated that the 'Peritionsr is an Assoéiation of Bikr State
Administrative Service Officers with Registration No. 663/208 under
Societies Registration Act, 1860 and this writ petition is ocmg hled*&rOUOh
its General Secretary in representative capacity because the issue raised
herein affects all the members of the petitioner Association; so agointed
through Advertisement for 46" and 47" Joint Competitive Examingbns of

BPSC and is of common interest,



0

L

That it is stated thay the advertisement for appoitment to the enidigddor
vacancies of posts of Bihar Administrative Service, Bilvar FinaneeSaice
Bihar Fducation Service and Bihar Labour Service (General), B fail
Service, Assistant Recruitment Officers ete. was published in fiefindi
Daily Dainik  Jagran |, Hindustan and as well as Englich daily Bas of
India, Patna in February 2004 and 05.11.2004 respectively  for 467 s34 7"
baich of Joint (Preliminary) Competitive Examination (those gpfted
through this are hereinafier referred as 4647 batch officers),

A copy of the aforesaid advertisements pished

in February 2004 and 05.11.2004 are anxmd as

Annexure-01 Series.

- That it is stated that the Preliminary Competitive Examination aifie46th

and 47" Batch for older vacancies were held prior to May 2005(24#1305)

and final results were published on 27.06.2007 and 24.01.2009 respednely .
A copy of the final result of 46" and 8tatch
officers  so  published on ;‘.7.06.33’2‘. and
24.01.2009 by BPSC, Patna is ammd as

Annexure-2 Series.

. That in respect of the 46" and 47* Joint Competitive Exammion,

following facts are pertinent to be considered:

(i)  The advertisements were published by the respondent BiheBblic
Service Cominission in February and November 2004 respeciudy for
the older vacancies of the year upto 2001-02, which was mukore
the cutoff date of 01.09.2005 for the new contributory gsion
scheme.

{11)  The Preliminary Tests were held prior to May 2005,



(1) The requisition for Bihar Administrative Service pursuant to 47" Joint

Competitive Examination were sought by the BPSC vide Letter No.

~ Letter No. 430, dt. 00.05.2005, again much before the cutoff date of
01.09.2005 for the new contributory pension scheme.

(iv)  The appointments against the older vacancies upto 200102 were
covered under circular no. 502 dated 2-11-2002 of the [)epartmch_t of
Personnel and Administrative Reforms; Gavernment of Bihar (now
GAD, Government of Bihar), as is evident from Letter No. 19059, dt.
10.11.2005 issued by the Department of Personnel and Administrative
Reforms, Government of Bikar (now G/\ D, Government of Bihar)

(V) At no point of time it was mentioned, that they (selected appointees

" under 46" and 47" Batch) despite being appointed against old
vacancies will be governed by the new contributory pension scheme

made applicable with effect from 1-9-2005.

A copy of the Letier No. 10059 dr.
10.11.2005 issued by the Department of
P‘e'.'sonnel and  Administrative Reforms,
‘Govenment  of  Bihar (now GAD,
Govemmént of Bihar) is annexed ‘ as

Amnexure ‘03’ to this writ petition.

7. That it is stated that in light of afom'ud the older vacancies of the Bihar
Administrative Service for the 46'5 and 47" Joint Competitive E\ammatlon
were notified prior to the cutoff date of 01.09.2005 relevant for the new
pension scheme and the process had begun under the old rules for the older

vacancies and as such the eld pension scheme shall be applicable for them,



- That it is stated that under similar circumstances, some of the Drug
Inspectors who were appointed after  1-9-2005 but  pursuant to  old
advertisement and selection process had preferred a writ petition vide CWJC
No. 10901 of 2006 claiming that they would not be covered by the
resolution of government regarding applicability of new pension scheme to
the effect that those appointed on 01.09.2005 and thereafter, shall lave to be
a member of newly contributory Pension fund scheme, and they chimed to
be treated to have been appointed prior to dt. 01.09.2005 for pension purpos.e
and the Hon'ble Court allowed the writ petition vide order dt. 03.08.2011
with observation that it is well settled by now that old vacancies have to
be governed by the old rules and the new rules coming into force after
beginning of process of selection as per old rules, cannot ke made
applicable. |
. That it is stated that the petitioner association has submitted a representation
with details of facts and also the order of Hon'ble High Court dt.
03.08.2011passed in CWJC No. 10901 of 2006 before the General
Administration Department, Government of Bihar vide its Memo No: 21 dt.
13.07.2021, however, no decision has been taken and no order kas been
passed and still the members of petitioner association hclongfng to 46" and
47" batch are being deprivéd of their legal entitlement.
A copy of the aforesaid representation contained in
Memo No. 21, dt.13.07.2021 is annexed hereto as
Annexure ‘04’ to this writ petition.

10.That it is submitted that as the advertisements were brought before the

cutoff date 01.09.2005 and the process of selection was initiated under old

pension scheme under Bihar Pension Rules, the members of petitioner -

e L4 4 1 . "
association under 46™ and 47" batch, are entitled to old pension scheme,




U1 That it is submitted tha the delay in the process of selection on ammnt of
litigation or otherwise cannot be attributed and made detnmenu&r the
members of 46™ and 47" batch selected BASA officers and it wasaiy due
to the proccdmal requirements and other exigencies “on pat & the
respondents, :

[2. That the action/inaction on the part of the respondents is umust iy and
arbitrary and as such the same is violative of Article-14 of the Cesution
of India,

13.That it is submitted that the deprivation of 46" and 47 batch affzrs of
petitior;er Assbciation from benefits of ol pension scheme uxél‘{’f;Bihar
Pension Rules is violative ofAmde 14 16, 21 and 300A of the th;%f%_‘?ution
of India, |

14.That it is stated that the petitioner has nét preferred any other M}{gﬂition
for the relief /s prayed herein, ’

I5.That it is stated that the petitioner does not have alternative éi?ici‘ouS

remedy than to prefer this WTIL petition.

It is, therefore, prayed that your ]om:q be
eracxousiy pleased to admit the a};a&non
issue  Rule  NISI calling  upm the
respondents to show CuUSL as to ms the
'_reheis prayed for above may not &@ted
and upon return of the rule and msuch |
tause as may be shown and after hemiz the
counsel for the parties be pleased wnake

the same absolute.



And/or
Pass such order/orders as your lordships
may deem fit and proper in the given facts
and circumstances of this case.

And for this the Petitioner shall ever pray.



AFFIDAV]T

L, An; |
> Ani] Kumar ageq a0y 26 Years, (Male), sop of Late Bf. Rgs Ram

ngh, resideny of ViIlage—Sareyan Basnat, po Rampur Kesho
Amnoyy PS.— Taraiyan District ~Saran, do heréby solemuy state
and affiry 44 follows: -

' Greneral ‘ ' : :
l. That | am Y Secretary of the Petitioner Association in s case

and as  gych am  well acquainted with the fas ang ,
Cireumstances of this case,

2. That the contents of this it petition have peep drafted under
133%17 é.nstructions.an-d [ have read the contents thereofwhich |
have fully understood.

3.That it is stageq that the Averments made under- Parg
BrGh. 9P Gmﬂ//y‘“‘“““- are
e to the peg of my knowledge ang under Parg
(/xﬁé/i?z”,cgm’?f‘/ L. ... are true s begt
of my information ang the rest are by way of submissionkefore
the Hon’ble Court.

4. That the annexure/annexures gre lrue copy of the ongnal’s

copy.
W ﬁ\/\/\«v\,""
Y

R S R LU
fxgre, azal
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