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Training, Department of Expenditure and Department of Legal Affairs in the light of the
various representations/references and decisions of the Courts in this regard. It has now
been decided the, in all cases where the Central Government civil employee has been
appointed against a post or vacancy which was advertised/notified for
recruitment/appointment, prior to the date of notification for National Pension System i.e
22.12.2003 and is covered under the National Pension System on joining service on or after
01.01.2004, may be given a one-time option to be covered under the CCS (Pension) Rules,
1972 (now 2021). This option may be exercised by the concerned Government servants
latest by 31.08.2023.

(31T I1)
3T ARG WRPR ¥ ffa 390 v & amelid ¥ feR yemafe Qa1 @ 468t vq

4791 99 B URIRHIRGT BT QRN GeH AT (OPS) & emifEad aRY @ fyEfRad R
§._

1. f98R < a1 SMART gRT SO 461 U4 474} 49 B RER yemafTe a1 @
TeTeeRal & e Rl @ eg s &1 yeem e 03.02.2004 (2% SR
(TFeTa III) UG fai6—05.11.2004 (Times of India) (3TeT=1eb 1V) @Y fbar 7T o |

2. ¥9 %9 # fA1® 03022004 B 2fTF TR GHER v H 46l WY (TRRAD)
ufrafirar olen @ g fasmm @ ade—e § wAaw Y argar i oRfgg
faeafaemers & e @1 S RAG-—31.032004 & qd @1 qom RATG—14.12.2004 B
fe=gRam, afep SIRer wfed o FHER wAl § 474 wga (910) gl whem &y
fasios & BfEH—6 # g Veafores Araar fef aRfga Rvafeem ¥ s @ fh
{7 —01.08.2001 & TEA B B ARY R 918 § 31.12.2004 T NG ®I A B3l
sc fgiRa fdar mar |

3. S fSOHl ® eMR W ORAEAF—18 S, 2007 BN 46 9 B b
TRHIRAT &1 AR [ER Toe (gae- V) # ySRE @ S den ardi wya
yferaficT alenm &1 gRom fdeR die Jar AT gRT fAdiB-24.01.2009 (ArgerH— VI) BT
TepIRId fobar T |

4. I el =h— 111, 4691 FYad YRS yfaaifeear wienm & gobifia fasmos
P BREP—1 # AfbdH 9H A fAAH—01.08.2000 TAT TGV, 47 FIH YR
G e & Fh1Ria fasd & Bfed—1 § AfRGan ¥ &1 ToET f16—01.08.2001 B
MR R fHar S we fvar T ® |

5. 3% AfRaT a8 W 7o 8 & 4671 vd 4741 wyaa wforafiar wen &q g
ST ¥ el fear A & sfd Saa QM 464t Ud 47 99 @ fRER ywie Q9 @
URTErpNITOT fa-1e—01.09.2005 & U & WdAferd U fgwaeh & el & & fsmue
UHIRT @1 T B |




6. 39 Hey ¥ fIgR UeNfTe Aa1 WY gRT oUN UH WwA—21, fi$—13.07.2021
R W GuE Afd, 9 yerEd e, fSER WRER @1 C.W.JL.C. I—10901 / 2006
H0 FGASEA HART g9 [I8R AR (S =db—VIl) I8 § A YeAT Sod ~ararerd g
faHT$—03.08.2011 &1 TIRT MM<¥— It is infact this aspect of matter which wound clinch

the issue in favour of the petitioners in as much as it is well settles by now that old
vacancies have to be Government by the old rules coming into force after beginning

of process of selection as per old rules can not be made applicable & 3TdId H—
g 4T A A B @ oy @ qd frgfa 'g yeiE e @ emeR W frga e
MU USIRBIRGT / HHeREl BT R Yo JIoT & sesifed fhar Sg 3R fhar war o
(@ geT™H— Vi) |

7. 39 ey # g8 W1 W fHy o snmawd ® fh C.W.IL.C. ER|T—2312 /2022
faerR gemafe o w9 a9 fIER WReR aC 99 9o IETerd, 9edT ¥ eRR fhar T
g O Uiharie 8 (@ea— IX) YR WeR gl fifd Sad g3 & ff faf fawrnt <@
femeiiaRT=r den fafe=1 <amarerdt N1 39 Wdy # UIRd ey @ arele H Sad vty fora
ST Sfeefad ® |

AT 3 Hae H T fdBR WHR gRT ! IWiad gl & el § AhRIeTd
foofg foram Smar & a1 fIER yeaNe T W9 WRER B 39 HeH BT R BRIAT| AT 8
T SHY UEl & 9HG U4 HERH $ g | W 991 S Fh |

I IR © fb A" T ™, UeAl gRT C.W.J.C. |¥—10901 /2006
Ho FGASEA FART T B8R TRAR # fa1$—03.08.2021 BT TIRT 3N UF HRA WRBR B

Ministry of Personnel, Public Grievances and Pensions Department of Pension and Pensioners Welfare,

New Delhi & Office Memorandum no.-57/05/2021-P&PW (B), Dated-03.03.2023 & 3fTclis
foer gemafe dar & 4691 U9 4741 99 B uRERA @7 faEgr v e 1950 @
YAl & 37 QR 42 (OPS) AT & oM AU I @1 a1 & 919 |

TS — JAAR |

;
\ 13
e Y WQ@
AErNIfg, 3rege,




franemore 1

N RES

pe———

v, Rew- B/ Y Loor

fem:- fmie 01.09.2005 0 S W Prgaa wowwBldl & Rie s of aramy
Y drorn | : v

W B WY T R R PR % o ¥ ey el @)
h EREF SR YT, aw, bR @ org anR W HECICEVECInd

1
2. T SR AW vEwE ey aum, 4 Rel % w=ie-05/07,2003 Fodi0d10

ez

12:2003 @ I F@R & AN ReAi6-01.01.2004 41 g A Proge
ol grme N

TR Yed AT & R @) 9 stuerdl Yo Am W W R
N WO & wr S wRR % R e ety Yo dme g Y
T ETO . R RA-01.09.2005 ¥ o ¥ sigerd Yo g arg W
T feran ¥, R W Taerc wreml el siverdl YsM de-2008 20T |

3. %0 WEI N Bfed wwum R wed Wk oamw ¥ oang g Fryf

RO & Sl RE$001.09.2005 F 4 ek 4w B ¥, Goy o vedm e
T G A AR @ bR oo i, G IR a wrre e )
SR &N 9 e W AR

4. T-01,09.2005 # I6& A W qenR # o) Frarer 0040 7 aifeen e
R aE HETER Sl Wi wwn & 4m &) 10 (ww) dfeert ofn s & ey
SO @ A g Sed 4 vin P sl oY W GRI SR & wy N &
-:'-.';.'"‘ | . 5

. Al dafun Wi & sl A wdd o ArRT ¥ opm mE ¥ Ao
FL i A T, 2005 ¥ Rel Y Amem e 3 A1 sivEe o o HFTAY, 2005
ComE W oo )

6. WORY FT & @) R 01.09.2005 U SHE AR P SRR B e W ad
S oamre wfrg MY aw fen Yo Pramrel 1950 % gmur s T e, sl
s MY ARer & amele ofoes @) e T @A

7

7

AR SR O Ga e WO EW Ry T iy wdd v
IOl e WY Pl e R s aa afe PR B i
AT Sl e B & ol oivem 8 PR % Rae oh Smar dem sndfed

i) |

5. Yo BRrREl defd ol ) YaPRR % oomg e Y odfm B4
copiEig) v i i w9 ¥ ot et (a0 a0 dio wo Fraf e @
AT ) & R wE gy ) sl Ry averd R o Sw w onfa ol R
A% AR-TEl & W W R Yo @ e O WA aar 3w 6o(am) afier RN 0

(@7 . .\
%, “WServer2000ve\pension_sce\sankalp0$
;-/ (e

\




3 Bord . ks s S % ‘ iR g = \\' )
l r\\;)\ :
* 1€

wnisgE g Fow @ T B & SR |
9. z@ AN % wEaE ¥ way ¥ o ¥ Regw oy frld R own @ @)
0. g g Nerm Fifa Rty g fmra alfeeen ol

GEL T Ol B, W
A A slow @ O A e Wl sl qal gw R e dfaw i @
/ Bosmowg g

vog g & Prmends et 9, frm, fRmer G, ‘"“aaqum‘m onfe o
o EE % A @ Wi Yer i gRY Suwwe ¥ A I8 ¢ Sigerdl YyE Anr &
srad w1 ¥ o Rea W g MRRE RRr wm §

ke ey far s ¥ 5 oq oA W FER U9 & OFR of ¥ HAERT
F oAy wRd e e

fren Tige & IRy ¥

iy

Crﬁafﬁo R =

| Ly frer ot | oS
. 1, RER
g (90 \l 7) 77 ,;}‘O 5‘3}01/ T ogE, FGMS- Ko Rve T

SEREIET, e, dRER Ge 9d, el B geRi U e das g e |
G R S
oy e
tﬂ‘g THO :mqlvrf, 3,\3\5
AT SITYAT
Neier it ol v . & i e
Wi, "Y%L.‘/,):/.“f{“ shloy~ 11 & e, R L) G oS
efaf- Qe & oam R, e Remansad oiedn srgw/ad A sred
g/ feys 9w ERE qeasane, er fum ek, "rzrr( faum Qﬁtrcfmﬁ
Al A ol STdeEs/adl BEREl B g T oTRw® wian &g ?.xftr

Y
e €Y %1\ Bﬂ Ug"

, 39 dfag |
1T /‘ﬂ”)f/""’f 53)0b - |94y g, R L) £ L@

frft- dgga, wigEd e ame, G we, geAandl fen afa Bl sl
FOAT /Y YR SRIE ) B g T A EFI’&TIQ ¥ uuE

""E\k’\“ \"‘
AR

39 n&u
v (G TR 53)0y - |T8h e, fome ) 8 2oy

e e e

afaferfn- widlerms, @ieERd QH, TerTEln,

Al P ogEEY ud siEged s sy
arTg
iy ¥ f oEE dewd rm 1000 oft gk @ faed &w@ (Yerg Srafr) i
TN JUSEY HTad ST L Ra ’&'@ -
e ’ LT ren s/\

39 afg |

-

“Server2000\e\pension_sec\sankalp0$

14

-,



~m,

013 11

No. 57/05/2021-P&PW(B)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Pension and Pensioners Welfare

Lok Nayak Bhawan, Khan Market,
New Delhi, the 03 March N2028

OFFICE MEMORANDUM

Subject: Coverage under Central Civil Services (Pension) Rules, in place of National
Pension System, of those Central Government employces who were recruited against
the posts/vacancies advertised /notified for recruitment, on or before 22.12.2003.

The undersigned is directed to say that consequent on introduction of National
Pension System (NPS) vide Ministry of Finance (Department of Economic Affairs)
Notification No. 5/7/2003-ECB & PR dated 22.12.2003, all Government servants appointed
on or after 01.01.2004 1o the posts in the Central Government service (except armed forces)
are mandatorily covered under the said scheme. The Central Civil Services (Pension) Rules,
1972 and other connected rules were also amended vide Notification dated 30.12.2003 and,
after the said amendment, those rules are not applicable to the Government servants
appointed to Government service after 3 12.2003.

2, Subsequently, Department of Pension and Pensioners” Welfare in consultation with
the Department of Personnel & Training, Department of Expenditure and Department of
Legal Affairs in the light of the various representations/references and decisions of Hon’ble
Courts, issued instructions vide OM No. 57/04/2019-P&PW(B) dated 17.02.2020 giving one
time option to Central Government employees who were declared successful for recruitment
in the results declared on or before 31.12.2003 against vacancies which occurred before
01.01.2004 and were covered under the National Pension System on joining service on or
after 01.01.2004, to be covered under the CCS(Pension) Rules, 1972 ( now 2021). There
was fixed time schedule for different activities under the aforesaid OM dated 17.02.2020.

3. Representations have been received in this Department from the Government servants
appointed on or after 01.01.2004 requesting for extending the benefit of the pension scheme
under Central Civil Services (Pension) Rules, 1972 (now 2021) on the ground that their
appointment was made against the posts/vacancies advertised/notified for recruitment prior
to notification for National Pension System, referring to court judgments of various Hon’ble

High Courts and Hon’ble Central Administrative Tribunals allowing such benefits to
applicants.
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4. The matter has been examined in consultation with the Department of Financial
Services, Department of Personnel & Training, Department of Expenditure and Department
of Legal Affairs in the light of the various representations/references and decisions of the
Courts in this regard. It has now been decided that, in all cases where the Central
Government civil employee has been appointed against a post or vacancy which was
advertised/notified for recruitment/appointment. prior to the date of notification for
National Pension System i.e. 22.12.2003 and is covered under the National Pension System
on joining service on or after 01.01.2004. may be given a one-time option to be covered
under the CCS(Pension) Rules. 1972 (now 2021). This option may be exercised by the
concerned Government servants latest by 31.08.2023.

5. Those Government servants who are eligible to exercise option in accordance with

para-4 above, but who do not exercise this option by the stipulated date, shall continue to be
covered by the National Pension System.

6. The option once exercised shall be final.

7. The matter regarding coverage under the CCS (Pension) Rules, 1972 (now 2021),
based on the option exercised by the Government servant, shall be placed before the
Appointing Authority of the posts for which such option is being exercised for consideration,
in accordance with these instructions. In case the Government servant fulfills the conditions
for coverage under the CCS (Pension) Rules, 1972 (now 2021), in accordance with these
instructions, necessary order in this regard shall be issued latest by 31 October, 2023.

The NPS account of such Government servants shall, consequently, be closed w.e.f
31" December, 2023.

8. The Government servants who exercise option to switch over to the pension scheme
under CCS (Pension) Rules. 1972 (now 2021), shall be required to subscribe to the General
Provident Fund (GPF). Regarding accountal of the corpus in the NPS account of the
Government servant, Controller General of Accounts (CGA) has furnished the following
clarification vide letter No. 1(7)(2)/2010/cla./TA 111/390 dated 14.11.2019 & [.D. Note No.
TA-3-6/3/2020-TA-111/cs-4308/450 dated 212,200

I.  Adjustment of Employees’ contribution in Accounts: Amount may be credited to
individual’s GPF account and the account may be recasted permitting up-to-date
interest (Authority-FR-16 &Rule 11 of GPF Rules).

i Adjustment of Government contribution under NPS in Accounts: To be
accounted for as (-) Dr. to object head 70 - Deduct Recoveries under Major Head
2071 - Pension and other Retirement benefit - Minor Head 911- Deduct Recoveries

of over payment (GAR 35 and para 3.10 of List of Major and Minor Heads of
Accounts).
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iii.  Adjustment of increased value of subscription on account of appreciation of
investments — May be accounted for by crediting the amount to Govt. account under
M.H. 0071- Contribution towards Pension and Other Retirements Benefits 800-
Other Receipts (Note under the above Head in LMMHA).

9. All Ministries/Departments _are requested to give wide publicity to these orders
without fail. The cases of those Government servants who fulfill the conditions mentioned in
this O.M. and who exercise option to switch over to the pension scheme under CCS
(Pension) Rules, 1972 (now 2021) may be settled by the administrative
Ministries/Departments in accordance with these orders.

10 This issues in consultation with Ministry of Finance, Department of Expenditure vide
ID Note No. I(7YEV/2019 dated 05.12.2022 & 07.02.2023 and in consultation with
Controller General of Accounts vide their [.D. Note No. TA-3-6/3/2020-TA-I11/cs-4308/450
dated 23.12.2022.

11. In so far as the persons serving in the Indian Audit and Accounts Department are
concerned, these orders are issued in consultation with Comptroller and Auditor General of
India, as mandated under Article 148(5) of the Constitution of India.

12.  Hindi version will follow.

03.03 202X

(Sanjiv Narain Mathur)
Additional Secretary to Government of India

To,

All Central Government Ministries / Departments.

Department of Expenditure, Ministry of Finance, North Block, New Delhi.

C&AG, Bahadur Shah Zafar Marg, New Delhi.

Ministry of Railways, Railway Board, for information, New Delhi.

Department of Personnel and Training, North Block, New Delhi.

Department of Financial Services, Jeevan Deep Building, Parliament Strect
New Delhi.

AD (OL) for Hindi version.

NIC for uploading on Department’s website.
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12 Md:l(aynnmddir_z Ansari, son of Shri Rahmat Ali Ansari, resident of

2. Krishoa Kumsri, D/o She Ramji Prasad Gupta, resident of village
Sikarhgarh Tola (L.C.T. Ghat Road), near Mishra Medical Hall,
P.O. + P.8. Kahalgaon, District Bhagalpur

3. Arun Kumer, son of Shri Parasnath Prasad, resident of Khajpura
Qebedkar Path, P.O, B.V.College, P.S. Shastrinagar, Bailey Road,

Qna-"BR0014 :

el D/o Shri Ajeet Kumar Yaday, resident of village + -
awgachhiya, District Bhagalpur :
Rar Sinha, son of Shri Janardan Prasad, resident
PX- Noorsarai, District Nalanda ;
Shri Jagdish. Prasad, r-sident of village
iper, P.S. Noorsarai, District Nalanda
Shri Jaleshwar Prasad Singh, resident of
Beur, P.S. Gardanibagh, Anisabad, District

of late Ramdeni Ram, resident of village
MO Madhopur Ram, District Vaishali
apfSinha, sop of Shri Ramprit Prassd, resident of
P.S. Atari, District Gaya '

3 Petitioners

Versus
1. The State Of Bihar through the Chief Secretary, Govt. of Bihar,
Patna -
2. The Commissioner, Finance, Govt. of Bihar, Patma
3. The Commissioner cum Secretary, Health Services, Department
i of Health, Govt. of Bihar, Patna G
5 i) 4. The Joint Commissioner, Accounts Administration, Department
of Finance, Contributory Provident Fund, Bihar, Patna
5. The Additional Secretary, Health and Family Welfare,
Department, Vikash Bhawan, Patna
6. The State Drugs Controller, Directorate Health Services, Vikash
Bhawan, Patma LR T : i
7. The Bihar Public Service Commission, Bihar, patna, through its
Secretary :
! Respondents

For the petitioners : Mr. Mithilesh Kumar Rai, Ady,
For the State : Mr. Bijay Kumar Pandey, A.C.to GP.20
Forthe BPSC  :Mr. Sanjay Pandey, Adv.

—————

A S, ;":3.8‘.20“ e Havixig heard counsel for tﬁe parties as with regard
L . 10 the following rlief

“That this is an application for issugnce of a writ in
the nature of mandamus directing and commanding




ine respondent suthorities not to give effect to letter
no. 690dated3 33 2006, issued under the signature of.

Dcpaxmu of Finance, so far as it relates to the
petitioners, which is said to have been pursuant 7
Gazette notification bearing No. 6)4 dated
18.11.200s, whereby and whereunder it speaks of
he fact that the persons having been appointed on.
130005 orthcreaﬂcr. shall have to be a mcmber of.

pitioner - to have Leen apyomted prior 1o
1.9.2045

~ servic eondmon in rcgard to pens:on %
this Court l\,f

D tmoncrs : on 25:6_.2004 in coutinuation to the earfier
recommendation of 41 candidates vide its Jeter No. 39 dated
12.5.2003 by making it clear that the name of the petitioners shalt
be placed below the 40" candidate and above 41% candidate, there
should have been 0o difficulty for the Government to allow the
benefit of old pension scbcme which was prevalent at the time of
‘appointment of the 4]‘ candidate.

The issue in ﬁct becomes very sxmple if it is taken
into zecount that by one 8dvert:scmcn' No. 2 of 2600 the post of
Dmg Inspector were advertised but when the result of the same

was pnbluhed in the year 2001 the pctmoners were shown to have
| bccn \msuocusﬁ:l in tbe written test, whereas the Commlssmn had
tecocmnended the name of the othcr 41 persons in the year 2003

after wuductmg mtervxew and prcpanng selection list. The

the Joint Conumssmncr Accounts Administration, E




without following the Government’s own scheme and policy as

with regard to lowering qualifying mark in the written test for the

‘n:cémmcnded and it was clarified that theirplace of senjority will
be bc!ow SLNo. 40 and above SLNo. 41 of the earlier list daied
12% May, 2003. Consequently such. fecommendation: of the
' pctmonm had not only been accepted by the Government but an

oﬁ'er of appomtmam was also issued to them on l‘ .8.2005

communicating that the Government had akzady decided them to :

appoint on the post of Drug Inspector and as such they should give
their option of three districts for their respective place of Pposting.

While all thege things had nlready happened, the Govemnment had
taken a decision that from 1.9.2005 any person appointed in the

i .Govcmment service will not be entitled 1o the existing pollcy of
: pensxon being pald to lhem under the Bihar Pcnslon Rules and _
S lhey would be governed by 3 new conu-l'b\noty pension scheme

ﬁ'amed by the govcmment, Eventual!y when the petitioners were




aiso appointed by a notification dated 28.11.2005 they were also
deprived of the bcneﬁt of pcnswn under old policy and scheme
governed by Bihar Pession Rules and they were also coered to

accept the new policy of Contributory Pension Scheme which

Wwith this grievancs that lhrs writ apphcatlon has bcen

filed that a!' beyNyre senior 1o the persons appointed on the basis of

2 recommcndanon very clear that the place of the petitioners 23 per

roaster and reservation i in-view of the direction given by this Court:

in: the judgment dateg 16.5.2002 in L.P.A. No. | 823 of 1999;

would be below SIN0.40 of the original list and above 4] of the

same list. In fact the Commission has itself placed the revised
recommendation dated 25.6.2004 and Mr. Pandey, apbearing on:
behalf of the Commission, has alse very fairly produced even the
earlier recommendation 12.5.2003, which has been kept oa the

rccords of this case. From the sunultzneous reading of the two

'reoonunendatwns of tbc Commission dated 12 May, 2003 and
25.6.2003 it wonld become absolutcly clear that the petitioners

will be deemed to be appomtee of the samc transaction and barring
the benefit ofpa)ment ofsalary for thc pcmd thcy had not worked
on account of denial of their eppointment they were entitled for all




Sther beneﬁis inciuding seniority to which were mcnded to other -
4] Drug Inspectors appomted earlier - a,n view of the

recommendation of Commission in ts letter dated 12.5.2003.

In that view of the matter, this Court would find jt
] difficult to accept the submission of the leamed counse] for the
7B CoR
Q‘ of the Go}c'm

automaucally deprived: from aV:i}mg the carlier

efit of pexmon under Bihar Pension Rules which was given to
the appom.ec.-, oi'the year 2003, This Court however would fail 1o
lmderstmd the' logic of such submission, inasmuch as: when the
pcuuonzrs were subjected to same sclection Process in terms of the.
same advertisement and ultimately their case wag recommended
by the Commission in_continuation of the same merit list by -
placing them above a person who wes originally recommended
and appointed, it would be difficult 1o accept such _mstxﬁeatwn
Biven by the State Government that the pctmoners still will be
dcprxved of the benefit of the old pension schemc because they

... Were eppointed afler 1.9,2005, 1 was not the &ult of the .

pclmoncrs that the Comm:sslon and/or the Govcmm:m did not

i follow lts own policy of following its decxsxon regwdmg ower
quahfymg marks for the candidates belonging o backward



was originally fecommended, they cappot be deprived of the

bas been given 1o the originally recommended

act this aspect of the matter which would
gyour of the petitioners inasmuch as it js well

d Vaémcim have to be govemed by the olg

o ion 25 per old Rules cannot be made applicable.
eference in this connection: may be usefully made (o the
Judgment of Apex Court in the case of p. Mabendran Vs, State of
Karnataka. reported in (1990): I sCC 41 I. Morcover 2 right to
receive pension is condition: of ‘sevice as has been hel by the
Apex Com in the case of Unjop of India Vs. Gurnam Singh
reported in (1982) 2 scc 314 and thus 1o be governed in
accordance with thc.terms mdcoﬁdkion of the advertisement and
the existing Roles inasmnuch be acquires 3 right to be considered
for selection and 8ppointment in accordance with the then e;('ming.
Rules. This' Court woulg socordingly hold that the petifiogers

being appointees of the old ﬁamcﬁon:of Advemsemem No.2of .
2000 in contimuation with ofg 2ppointees of 2003 will pe entitled

10 get the benefit of old pmﬁi&n schedxe'and they will oot be

Bovemned by the new Contributory Pension Fund Scheme cqtﬁing

25




Surendra/

into force w.e.f, 1.9. 2005 It has to be also kcpt in mind thas . even
thc ongmal appomtmcnt leacr issued on 26,11 2005 to the .
netmomm dld Dot contain any clause and/or condition that they
wxll be governed by the new Contributory Pension Fund Scheme

and tbmfm, the resolution of the Finance Department, contained

Rongfon Rulﬂ to the petitioners as was extended fo

O F PW Dt InSpcctoyx appointed out of the same advcmscxmnt:

: (Mt Kumar Jho,1)




it 2R

GJ

IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)
CWIC No. .£81%7 12022
Bihar Administrative Service Association through its General Secretary.
................ Petitioner
Velsus

The State of Bihar and others SR Respondents

Subject Govt Semce-Others ( Gazetted)

INDEX .
ha Sl No. i ' Particulars ____Page nos.
Synopsis’ NG
In the matter ofan application under Article 226 of the |
i : Constitution of India - i e b= 10
Z. Annexwe 1 Series A copy of the aforesaid advertisements published
in February 2004 and 05.11.2004 | =72

Annexure-2 Series A copy of the final result of 46" and 47" batch : 5
officers so published on 27.06.2007 and 24.01.2009by  / 5~/5
BPSC, Patna '

4. Annexure-3 A copy of the Letter No. 10059, dt. 10.11.2005 L

by the Department of Personnel and Administrative Reforms, :
, Government of Bihar (now GAD, Governiment of Bihar) .. / 2 -// ?
5. Annexure-4 A copy of the aforesaid representation contained in
- MemoNo. 21, dt.13.07.2021 G )3 2b

' : 6. Vakalatnama



IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)

Bihar Administrative Service Aqsomatlon through'i 115 General Secretary.' '

A e Petmoner
, Versus
The State of Bihar and others S S Respondents
Svnopsis

Relief Prayed for:-
For. issuan.ce'ofeppropriate writ or writs in the nature of mandamus
'directi'ng‘and commanding the respohdent authorities to give benefit of
~ old pension scheme under Bihar Pension Rules to the members of the
petitioner association who had been appointed under 46" and 47th Batch
of Bihar Administiative Service and further not to give effect to Clause
03 and Clause 06 of the Resolutxon No. 1964 dt. 31.08.2005 of the
Finance Department Govt. of Bihar and to lax the same with respect to
‘them as they had been appomted under 46 and 47" Batch through '_
advertisements published by the respondent Bihar Public Service

'_ Commlssmn in Febmary and November 2004 04 respectively, for the oldex

vacancies of the Lar upto 2001-02, which was much before the cutoff

date of 01.09. 2005 for the new contrlbutory penSIOn scheme and thus,
Rt

they are entitled to old pension scheme and not with the new contrlbutory
pension scheme; un,der which they have- been brought arbitrarily and

"discriminately by the respondent authorities, and




I | P4 05( J2
AN
, , ; L =
For any other relief or reliefs as the Hon ble Court may deem fit and proper
in the facts and circumstances-of the case:

Relevani date with brie

February 2004 and 5.11.2004 : Advertisement® for appointment to the existing
older vacancies of posts of Bihar Administrative Service, Bihar Finance
Service, Bihar Education Service and Bihar Labour Service (General),
Bihar Jail Service, Assistant Recruitment Officers etc. was published in,
the Hindi Daily Dainik Jagran , Hindustan and as well as English daily
Times of India, Patna in February 2004 and_05.11.2004 respectively for
MW“" hatch of Joint . (Preliminary) Competitive Examination.
Annexure-1 Series. : :

| 11:10.2005: At po point of time it was mentioned that they (selected 'appointees
under 46™ and 47" Batch) despite being appointed against old vacancies
will be governed by the new contributory pension scherme made
applicable with effect from. 1-9-2005. Annexure-3 ; v

27.06.2007 and 24.01.2009: The Preliminary Competitive Examination of the
46th and 47" Batch for older vacancies were held prior to May

2005(24.04.2005) and fimal results were published on 27.06.2007 and
124.01.2009. Annexure-2 Series ' '

13.7.2021: Petitioner association has submitted a representation with details of
facts and also the order of Hon’ble High Court dt. 03.08.2011 passed in
CWIC No. 10901 of 2006 before the General Administration
Department, Goverriment of Bihar vide its Memo No. 214t 13.07.2021, '

" however, no decision has been taken and no order has been passed and
still the members of petitioner association belonging to 46" and 47" batch
are being deprived of their legal entitlement. Annexure-4
Hénc_e the urgency of the present case. - ’




Flled tkough
A’M\ﬂ' MQ’H%&B 9’/&%2&2
Abhay Shanke1 Smgh Adv

AOR Nﬂ 01 994
IN THE HIGH COURT OF JUDICATURE AT PATNA
- (Civil Writ Jurisdiction)
CWIC No. . 23/2— 12022

In the matter of an applncatlon um&r Amcle

226 of the Const1tut10n of India ~
AND
In the matter of :'—.
Blhar Admmlstrat_w %rwce Association through its Gener‘al Semﬁary Sri-
Anil Kumar, son of Late Raja Ram Singh, aged about 56 years, Me havmg

its office at BASABHAWAN, North of Income Tax Golamber.,._-_ﬁ‘:&..Nehru

Marg , Patna | - --- Retitioner
Versus

1. The State of Bihar through the Chief Secretary, Govcmmﬁn‘téf Bihar,
‘Patna ' | | |

2. The Principal Sécretary, Department of F_inan.ce, Goverrunéﬁf:'of Bihar,
Patna e | e

3. The Principal .Secret.ary, General ~ Administration Department,
Government of Bxhar Patna E

4. The Commxssmner Fmance Govemment of Blhar Patna '



. The Joint Commissioner, Accounts Admlmstratlon Dep@z‘ment of
Finance, Government of Bihar, Patna

‘The Bihar State Public Service Commission through its &cretarv

Jawaharlal Nehru Road, Patna

. The Accountant General, Bihar, Patna _ :
—- - Rapondents

Hon’ble Mr. Justlce Sanjay Karol, the Chlef Justice of the H}g.’t CourL of

Judicature at Patna and h]S companion Justices at the said Court -

Humble apphcatlon on befalf of the

aforesaid petmoner

Most Respectfully Sheweth:

1. That the petitioner Associa;ioh: beséeches indulgence of this H&Eble‘ Court
'forsﬂlafoli'owing relief/s: | | | :
(a)For issuance of appropriate writ or wr_ifs in the nature of :éandalnus
' difécting o commandiﬁg the respondent autherities to givéﬁeneﬁt of
old pensmn scheme under Bihar Pension Rules to the merdrs of the
_ petitioner association who had been appomted ander 46" amﬁ'llh Batch
of Bihar Administrative Service and further not to give effe__mo Clause
03 and Clause 06 of the Resolution No. 1964 dt. 31.08.205 of the
Finance Departfnent., Govt. of Bihar and to lax the same Witﬁiespect‘to
.ithém,as they had. been appointed uhd_ér 46'h hnd 47" Ba&k through
advertiéements published by the lrespdndent Bihar Puble Service
‘Commission in February and Novembér 2004'\'respectively, frthe older

vacancies of the yeaf upto 2001-02, which was much ‘b,efdm&e cutoff



MJ .

date of Ol 09.2005 for the new t,ontnbutory pensmn scheme*md thus,
they are entitled to old pension scheme and not with the new cm&hutory

- pension scheme under which they have been brought arbﬁmﬂy and

discriminately by the respondent authormes ;
(b)For any other relief or rehefs as the Hon’ble Court may deemﬁt "dnd
proper in the facts and circumstances of the case.
| 2. That the issues of seminal importance raised in this WIit petition are as
b ~ follows:- ' _ "
| : I Whether {h\, members of petttmner association who were a;gpamted In

pursuance to advertlsements published before 01.09, 2005 Mr 46"

scheme and the Resolution of the government v1de Ne. E64 dt

31.08.2005 is not applicable to them?

il © Whether the mermbers of petitioner asseciation appointedi*ﬁx‘%%h and :
47th batch: of the BPSC are being coveled under new pensmﬂcheme

- In'most mechamcal arbitrary and unreasonable manner?
iii.  Whether non-inclusion of members of petitioner assocxatxon @mted ¢
~in 46" and 47" batch under the old pensxon scheme depm'eﬁem of
their rwht as guaranteed under Amc]e 14 16, 21 and 30&&0f the
COI’ISUtUHOI’] of Indxa’7 _ .
- 3. That it is stated that the Petitioner is an A55001at10n of Blh State
s Admlmstratlve Service Ofﬁcers with . Registration No. 663/28&3 under -
SOCletleS Registration Act, 1860 and th;s writ petition is bemg fi iedﬁough
.1ts General Secretary in representatwe capamty because - the issee raised
herein affects all the members of the petitioner Association; S0 agointed
A through Advertisement for 46" and 47" Joint Competmve Examm@ns of

BPSC and is of common mterest

and 47" batch for the older vacancies, are not entitled to- (Mgensmn -



. That it is stated that the advemsement for appomiment to the exxsmggﬁder
'vaf‘ancres of posts of Bihar Administrative Servu,e Bihar Fmanm’ﬁmce

‘Bihar Education Service and Bihar Labour Service (General), MJarl
Service, A551stant Recrmtment Officers etc. was published m kﬁndl'
Daily Dainik Jagran Hmdustan and as well as English dallyﬁms of
India, Patna in February 2004 and 05.1 12004 respectively for 46”&&47"’

batch of Joint (Preliminary) Competitive Examination (those@mted

' ﬂuough thlS are hereinafier referred as 46"-47" batch officers).
A copy of the aforesaid advemsements gﬁﬁhed
in February 2004 and 05.11.2004 are amem! as
Annexure-01 Series. |
: . That it is stated that the Prelrmmary Competitwc Exammatron df&z@étb
and 47" Batch for o]der vacancies were held prmr to May 7005(’)‘4&@05)
and final results were pubhshed on 27.06.2007 and 24.01.2009 re:,gzﬁmly
| A copy of the final result of 46" and !ﬁ’mtch
offcers so  published on 27 O6m and
24.01.2009 by BPSC, Patna is axmﬁ as

- Annexure-2 Series. | G

. That in respect of the 46lh and 47 Joint Competrtlve EXMOn

, followmg facts are pertment to be consrdered :

(i)  The advertrsements were published. by the respondent Bﬁwﬁ:llc
Servrce Commrssxon in February and November 2004 respema@for
the older vacancies of the year upto 2001-92 which was mxﬁ%re
the cutoff date of 01.09.2005 for the new contrrbutoxymon
scheme. '

(i1)  The Preliminary Tests were held prior to May 2005. -



(i11)-: The requisition for Blhar Admmistratlve Service pursuant to 47" Jomt
' Competmve Exammatlon were sought by the BPSC v1de Letter No.
"Letter No. 430, dt. 06.05.2005, again much before the cutoff date of

01.09.2005 for the new contﬁbuto_ry‘pension scheme.

(iv) _The appointments’ against the older vacaneies upto 20-0=I~()2 were

- covered under circular no. 502 dated 2-1 1—2002 of the Depaﬂmeht of .
Personnel and Administrative Reforms; Gavernment of Bihar (now
GAD, Gov'ern-ment of Bihar), as is evident from Letter No. 10059, dt. -
10.11.2005 issued by the Depanment of Personnel and Admamstratlve
Refor'ns ‘Government of Bihar (now GAD Govemment of B :har)

(V) - At no point of time it was mentloned that they (selected ‘appointees

" under 46" and 47" Batch) desplte bemg appointed against old

3 vacancies will be govemed by the new contrlbutory pension scheme

2 made apphcable with effect from 1-9- 2005

A -copy. of ‘the Letter No, 10059 dt.
- 10.11.2005 issued by the Department of :
-égrsomel- and  Administrative Reforms,
,Gﬁyemment of ¢ Bikae (now  GAD,
Govemm'ent : of' Bihar)‘ is‘ annexed - as

: Annexure ‘03’ to this writ petttlon

7 That it is stated that in llght of afoxesaxd the older vacancxes of the Blhar -

: Admmlstratwe Service for the 46“' and 47‘h Joint Competltlve Exammatxon 5

S were notlf ed prior to the cutoff date of 01.09. 2005 relevant for the new

- pensmn scheme and the process had begun under the old rules for the older

v_acancxes and as such the old pension scheme shall be applicable for them.



8. That it is stated that under similar circumstances, some of the Drug

Inspectors  who  were appointed after 1-9-2005 but pu'rsu'c_irét" to old
advertisement and selection process had preferred a writ petition vide CWJC
No.- 10901 of 2006 claiming that they would not be ‘COV-e;feé by the
_ rcsqlufion of govem}neht regarding Iapplica»b'i'lity of new pe.nsior__l'é‘fcheme to
the effect that those appointed on 01.09.2005 and thereéﬁer, shall have to be
a member of newly contributory Pension fund scheme, and they chimed to
be treated to have been appointed.prior to dt. 01.09.2005 for pe'nsﬂi_(?z';x_ purpos‘e A
and the Hon’ble Court allowed the writ pe{itiori vide order dt. _?:i@3.08.201 1
with obser\-/ation tﬁat .-iAt is well settled by now t_hat old ..\/acanﬂc:i—'@s have to
be governed by the old rules and thé new rules cominvg into farce after
beginning of 'pro.cessf of selection as per old rulesv, 'cannott".'iﬁe;,’- méde
applicable. ' G
. That it is stated that the petitioner association has submitted a r’epﬁesenfcatim
with details of facts and also the order of Hon'ble High ourt d.
03.08.2011passed m CWJC No. 10,90'1' of 2006 b.e.fore the General
Administration Department, Government of Bihar ;/ide its Memo I% 21 dt.
13.07.2021, however, no decision has bech' taken and no order b.as be‘en '
passed and still the 'members of petitioner association belonging"w46‘h aﬁd
- 47" batch are being depnved of their legal enmlement -

A copy of the aforesaid representatlon comamed in
- Memo No. 21, dt 13.07.2021 is annexed hereto as

Annexure ‘04" to this writ petition.
10. That it is submxtted that as the advertisements were brought before the
cutoff ,date 01.09.2005 and the process of selection was mlt;ated wnder old
pension scheme under Bihar Pension Rules, the members of petitioner °

association under 46" and 47" batch, are entitled to old pension_scheme.



['1.That it is sub_mitted that the defay in the process of Se_lectic)n on izmmnt of
Htigation or otherwise cannot kbe aﬁriButed and vmade.detrimerii%iﬁr the
mer.n}bers of 46" and 47" baich selected BASA officers and it wasm%; due
to. the procedy.ral requirements and other exigencies on pazg§ the
respoﬁdents. | ., _ : : ; : ;

12. That the action/inaction on the part of the respondents is .unjus't, !ﬁr and

v of India. : :

13.That it 'I_s: submitted that the deprivation of 46" and 47" batch nﬁxrs of

arbitrary and as such the same is violative of Article-14 of the Cestution

petitioner Association from benefits of old pension scheme urﬁrBlhar
Pension Rules is violative of Article 14, | 6, 21 and 300A of the Cm?utlon

of India. : e ’

14.That it is stated that the petitioner has not preferred any other wmytmon
for the relief /s prayed herein. ‘
15.That it is stated that the pefitioner does not have alternative f&"ﬁﬁcmus

remedy than to prefer this WIIt petition,

Itis, therefore, prayed that your | i
5 graci_b_usly pleased to admit the“é@tion
Jissue  Rule  NIST calling upm the
respondents to show 'caU§e as toa@ the
"‘feliefs prayed for above ;ﬁay not beplted
o upOn- return of the rule andmsuch |
cause as may be shown and after ht@ th'e |
counsel for the parties be pleasedﬁmake

. the same absolute.



| .‘.. tArid'/_or’ .
Pass Suc}i-:"order/dfders as your l'ordships

may. déem fit and proper in the given facts

and circumstances of this case.

And for this the Petitioner shall ever pray.



AFFIDAVIT

Singh, _x‘*esident of Village-Sareyan Basnat, P.0 _ Rampur Kesho

Taraiyan District —Saran, do here.by solemuly state
and affirm a5 follows: -

' Giepzal .. i o
1. That I ang’_. Secretary of the Petitioner Association In fis case

and as such g well acquainted with  the fam and

'circumstances of this cagse.

3:&/3,?/00?”4//7“*’".% are
e to the best of my  knowledge ang undzr Para
%5,6[3?1”,(3“”#7? are true s best
of my information and the rest are by way of submissionkefore
the Hon’ble Court.

sy T W’""‘“ " .
o Fygra, ol



