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Memo No .0S....... 29.01 2022
Vice President . Date ..l
Md. Mocczuddin %
9304951990 The Chief Secretary,
Govt of Bihar, Patna
Ajay Kumar
9835737317 The Additional Chief Secretary,
General Adinini§t;gtiye Department,
Joint Secretary Gow ofBihar, batoa, |
Subodh Kumar N~ Sy .
7979919465 ~Subject: To initiate the ~promotion of Bihar
“~Administrative ‘Officers by quashing the GAD order

no.5066 dated 11.04.2019

Gopal Sharan
8210342042 Ref.: Order dated 28.01.2022 of Hon’ble Supreme Court

of India in the matter of Jarnail Singh vs L N Gupta, SLP

.l'{{"as"';f , ( C ) 30621/2011 read with Civil Appeal No.-4880/2017
S ‘;8‘;;12‘(‘)‘ ary arising out of order dated 30.07.2015 in LPA 1066/2015
e of Hon’ble Patna High Court.
Joint Treasurer .
Mona Jha Sir,

With reference to above mentioned subject, the issue of

9430881025 1
last four years because

promotion is pending for more than

State of Bihar has put a blanket prohibition on all kinds of

promotions in the State in purported compliance of the order
passed by the Hon’ble Patna High Court in Contempt Petition.
It is respectfully submitted that there is no law or judicial order
prohibiting the regular promotions in the State Services.

Instead of filing show cause, State of Bihar preferred an appeal

against the order passed in concerned Judicial Contempt Case.

s
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However, before ANy order passed by Hon’ble Supreme Court in the above

referred Contempt Petition, the Syate Government vide GAD order no.5066

dated 11.04.2019, hqg Stopped all kind of promotions in the State causing

Members of {he Bihar Administrative Officers

3. All the matters of reservation in

Promotion pending and under
consideration in Hon’ble Supreme C

ourt were tagged with Special Leave
Petition (C) No. 3062172011, Jarnaj] Singh v Lachhmj Narayan Gupta. It

includes Cjvi] Appeal No.-4880/2017 filed by Bihar Government,
4. Hon’ble Supreme Court of India on 28.01.2022, in the matter of
Jamail Singh Vs L N Gupta SLP (C) 3062172011, has grouped the issues of
reservation in promotion under following points and Jajd down the
speaking principals on jssye of reservation in promotions:
L Yardstick for Arriving at Quantifiable datq: Court stated that as
per Jarnail Singh and Nagaraj cases, no such yardstick is being laid
down for determining the adequacy of representation of SC/ST in
promotional posts for the purpose of providing reservation by the
Court. It has to be decided by the State itself;
Il. On quantification of data: It is the obligation of the State to

collect the data. Such collection of SC and ST data has to be on the

(-
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basis of grade/catcgory of posts for which promotions are sought.

Lest such data is meaningless.

111 Proportional Representation as test of adequacy: It is for the
state to assess the inadequacy of representation of SC/ST in
promotional posts, by taking into account relevant factors.
IV. Review of data: Review of data on SC and ST representation
must be held periodically by the State but the period of time must be
reasonable.
V. Operation of Nagaraj Judgment: It will have prospective effect.
The BK Pavitra 1l judgment which approved the collection of data on
groups rather than cadre has been quashed.
VI. Quantifiable data and sampling method: It has been held that
the conclusion of the Supreme Court in B.K. Pavitra [l approving the
collection of data on the basis of ‘groups’ and not cadres is contrary
to the laid down principle by this court in M. Nagraj (Supra) and
Jamail Sing (Supra).
5 That Hon’ble Supreme Court has been pleased to draw the principles
of reservation in promotion and has left the working part of policy of

promotion to be farmed by the respective states.

6.  This is pertinent to draw your kind attention about the fact that Bihar
Govt had filed a Civil Appeal no. 4880/2017 in the Hon’ble Supreme Court
of India arising out of order dated 30.07.2015 in LPA 1066/2015 of
Hon’ble Patna High Court. This Civil appeal too has been tagged by
Hon’ble Supreme Court with SLP (C) 30621/2011 in which order has been
passed on 28.01.2022. Therefore, the force of order passed by Hon’ble
Supreme Court on 28.01.2022 is applicable in case of Bihar too.

7. That in view of the above mentioned facts and circumstances and the
new opportunity arising out of 28.01.2022 verdict, you are requested that

GAD order no. 5066 dated 11,04,2019 need to be quashed immediately so

-
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that the promotions may be granted to the employees of the Bihar

Administratjve Officers with immediate effect,

7,14

(An?mgjmnr)
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Date ,..U ..........................

To,

The Chief Secretary,

Govt. Of Bihar, Patna

The Additional Chief Secretary; -
General Admlmstratloh Department
Govt. OfBlhar Patn

T° abOhS, d:tlonal Sub Divisional Officer and

Subject : e ‘post of
CO“SEQUEMIV amend:’n the Bihar Administrative Service
Cadre: restructurmg solu 1on no 7118 dated 30.05.2018 by
enactment of Blhar Admmlstratton Service Rules.

Sir, j —

Department resolution

no 7118 dated 30.05.2018 by which the post of Additional Sub

(101) has been identified as cadre post of Bihar
evised pay band Rs 9300-34800 plus

This refers to General Administration

Divisional Officer

Administrative Service under unr
grade pay Rs 5400 { Revised pay Level 9 ). The post of Additional Sub

icer (101) was created by Department of General

Divisional Offi
Administration vide letter no 15378/GAD dated 11.11.2014 (Photocopy

attached).

(2) The creation of the post of Additional Sub Divisional Officer has.

" violated the basic principle of hierarchical order, rule of command and

| +t should be immediately abolished on the following grounds;
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(a)section 23(1) (Subordination of Executive Magistrates) of Criminal Procedure.

Code reads as r than the Additional

"All Executive Magistrates, othe
District Magistrate, Shall be sybordinate to the District Magistrate,
and every Executive Magistrate (other than the Sub-divisional Magistrate)
exercising powers in a Syp ~division shall also be subordinate to the Sub-
divisional Magistrate, Subject, however, to the general control of the
District Magistrate.” Every Additional sub Divisional Officer has been
empowered as executive Magistrate and posted in sub division ,
hence technically and legally both, they are under direct
subordination of Sub Divisional Magistrate. It itself reflects
conceptual error of administration while creating the post of ASDM under

direct control of SDM.

(b) The post of Additional Sub Divisional Officer is under direct subordination
of Sub Divisional Magistrate which is under similar unrevised pay band Rs
9300-34800 plus grade pay Rs 5400( Revised pay Level 9 ). Therefore, SDM and

ASDM are under same pay scale of basic grade but under conflict of seniority.

(c) That by resolution N0 2116/Finance dated 27/2/2019 , the post of
Executive Magrstrate for Rural DeveIOpment Service Cadre officer under
level 9 has been created. This service was meant for the post of Block
Deve!opment Officer and lmtxany appointed as supervisory level officer.
Th:s kind of upgradatuon has also created conceptual error of rule of

command and semor:ty

(d) That there is also no set of rules ‘for transfer and postmg of SDM and

Additional Sub Dwrsronal Offlcer from basu: grade ofﬂcers of BAS offcers

\ Uncertamty and open scope of dxscretion in policy of transfer and postmg
of Basic Grade BAS officers on the post. of SDM and Additional Sub

: .fDrvusronal Ofﬁcer may cause further anomaly |n rank an ﬂte \ochAS cadre

WA :
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 officers which s Neithey |
officer. N the interest of government nor individual

(e) That the cadre strengtp, -

1634 . The ideal ratio of IAS 5
1:1.5 so that OPpoOrtunity of |
IAS cadre by promotion, aq
Pradesh & other State, coy|qg b

Nd BAS cadre strength should be limited to
ateral induction of young BAS officers into
haDpening in Kerala, Karnataka, Andhra

) ¢ € maximised. Hence, on this principle too ,
el creasion OERost oF Additiona' Sub Divisional Officer is not appropriate

and logical.

(f) That in context of requisition by GAD letter no-4640 dated-30.03.16,
the post of SDM/SDC or Equivalent was advertised (Photocopy enclosed)
for 60", 61 & 62" Combinegd Joint Competitive Examination by Bihar
Public Service Commission, Patna. The plain reading of advertisement
itself does not carry the name of the pbst Additional Sub Divisional Officer
and it is beyond doubt that the post of Additional Sub Divisional Officer is

not equivalent to the post of Sub Divisional Officer.

(3) That vide resolution no. 7118/GAD dated 30.5.2018(photocopy

attached) , the post of Municipal Commissioner under Urban Development

and Housing Department has been identified as the post for Additional

Secretary of BAS officers under pay matrix Level 13 A whereas, vide letter
no 05/N/Misc-24/2014/2503 dated 3/5/2018(photocopy is attached), the
post of Municipal Comm‘iss‘ioner for BAS and Urban Developmeht Service
Cadre Officer under pay scale Rs 15600-39100 + 7600/6600 respectively.
This apparent is serioué"é‘hofhaly which means there by that Additional
Secretary of BAS and offlces of Urban Development service can be posted
on post of Mummpal Commrssnoner in different Municipal Corporatnon

therefore, the resolutlon of GAD dated 30. 5 2018 is defective and not .

;,Justlﬂable in nature and flt to be cancelled
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(4) All these discrepancieg a
Administrative Seryice Cadre
immediate  enactment

Fe serious and grave in nature so far Bihan
is concerned and needs special attention by

n _ Comprehensive
Adrhinistrative Service Cagre Rul " "
es .

integrated  Bihar

and

(5) Therefore, Bihar Administrative Service Association request you to

immediately abolish the post of Additional Sub Divisional Officer and amend

the Bihar Administrative Service Caqye restructuring resolution no 7118 dated

30.05.2018 and accordingly €nact Bihar Administrative Service Cadre Rules

as soon as possible.

Encl:a/a

YoursSincerely
A

\)
( Anil I}u\nar)

B
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MEMBING g, Date .

To,

Hon’ble Chief Minister,

Govlt. ol Bihar.Patna.

Quashing of the General Administration Department, Bihar
circular n0.-4900 dated 02-04-2012 issued against the letter and
spirit of IAS (Appointment by Sclection) Regulations, 1997.
Non-SCS to IAS through

Sub:-

Discontinuation of Promotion of
appointment by Selectionand to accelerate the procedure to fill up

the large vacancy of TASby Promotion of SCS/BAS officer under

Rule 8(1) ofIAS (Recruitment) Rules 1954.
Sir. ‘
With reference to the above mentioned different subjects. firstly. we
would like to draw your Kind attention towards therule 8 of [AS (Recruitmenty
Rule. 1954 whichdeals with the provision of recruitment ol IAS by Promotion
or Selection for appointment to State and Joint Cadre. This rule was framed
immediately after Independence in 1954 when many states of India didn"t
have the sufficient number ol State Civil ServiceOfficers.As a stop gap
arrangement to meet the short-fall of requisite number ol directly recruited
IAS officers. provision for appointment of IAS by selection was incorporated
in IAS (Recruitment) Rule. 1954, It is more evident from the reading of the
first line of rule 8(2) of the said rule which reads as-"The Central
Government may, in special circumstances and on the recommendation of the
State Government concerned and in consultation with the Commission and in
accordance with such regulations as the Central Government may. after
consultation with the State Governments and the Commission, from time 1o
time. make. recruil to the Service any person of outstanding ability and merit
serving inconnection with the affairs of the State who s not a member of the
State Civil Service or that State (but who holds a gazetied post in a substantive

capagity).
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Vice President

Md. Mocezuddin 2.The word “may” used in the said rule itself explains the intention of law
296450000 maker explicitly that it is not mandatory and it can be used when special
Aoy JouiiaE circ-umslnllwcs nriscs: In other wm:ds . w;h‘cn cli.gihle SCS nfﬁccrs‘artt
9é3'5737317 available for promotion to IAS | this provision of recruitment of IAS by

Sclecetion should not be used.

Joint Secretary

3.The prevailing formula of promotion to [AS officer and present cadre
Subodh Kumar

strength of LAS are as follows;

7979919465 ! ) . e ‘R g 7
(a) (Total Strength of 1AS in State-Number of Training Reserve)*33.33%
Gopal Sharan Promotional post of IAS (Say "xX™)
8210342042 (b)15% of “x" = Non-SCS$ officer under special circumstances and it any
exigencey arises. may be promoted to 1AS.
Treasurer . i e
Sunil Kumar Tiwary ' 2rc:cnl . ’(‘.ldrc" 1 2:‘cscu:| \ JL:H\C\ f .\’c:lr(‘)de'aslt tlm\l:h ,
tatus of 1/ strength Strength | inducted into TAS
9431085120 \ s s
l. | | \ L U/R 8(1)/8 (2)
. v Bllhll \ ‘ i | through
Jo"f\:‘ Trezll[surer l * | 1 \ Promotion/Selection
Mona Jha T i o N o
Total Strength | 5 ‘ o ,
9430881025 {_()l IAS l 342 B \ N/\ B \_ I\f\ \ -
i | Na | Na -
| Recruitment == : ]
, | Through - 104 i 40 1| 64 |
I’rmnnlmn \ o o &
| Through | k i :
Promotion Lo : R0 26 63 1 \‘)8‘)(34“ Batch)
l BAS(SCS)
+ Through ’ 1 ]
\ Selection to \ 15 14 ' 01 1996(39" Batch)
| Non SCS | ‘ i
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seneral Secretary
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) ‘ MEMBMNG s Date
Vice President
Md. Moeezuddin 4. This was a temporary provision which has become a regular
9304551950 feature in practice in Bihar. It is very clear that at present. there is neither any
. special circumstance nor there is any exigency 1o recruit officers through
;\Jg." Kumar selection as the state administrative officers of outstanding merit and ability.
835737317 having even more than 20 years of substantiveservice experienceis available in
. good numbers for promotion to IAS in Bihar.
Joint Secretary _ ‘
Subodh Kumar 5. Further, no standard mechanism has been evolved or prescribed for
7979519465 adjudging the outstanding merit and ability of a Non-State Civil Service
Officer for being considered and selected for appointment to the LAS. .
Gopal Sharan Nonetheless to say that. it promotes usce of discretion in the appointment
8210342042 which is the root cause of all kind of discrimination.
6. 1t is a known fact that BPSC prepares the list ol successful
Treasurer lid di hiol | { K v i B
Sunil Kumar Tiwary umu. ates acceot 'ln[_ to highest to lowest marks ‘su)ltc in the Lf)ﬂ:\[‘tlll!\t
9431085120 examination and n general.the top rankers opt for Bihar Administrative

Joint Treasurer
Mona Jha
9430881025

Service. Then how.the Non-SCS Officer. lower in the merit list published by
BPSC. becomes officer of extra ordinary and outstanding merit  for
appointment to IAS post on the basis of selection under rule 8(2) by state of
Bihar.

7. It is for your kind information that many states  like
Haryana.Jharkhand.Uttar Pradesh and other states have discontinued  the
process of the appointment of Non-SCS officer to TAS by sclection in recent
years.

8. Bihar Administrative Service Association Turther would like to draw
your kind attention towards the spirit of stawtory provision of the [AS
(Appointment by SGelection) Regulations. 1997rule 4(1) (iii)which deals with
the qualifying minimum length of service for officers to be appointed as
IAS through Selection. [t requires minimum § years of continuous Service

| |
Scanned with CamScanner
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Anil Kumar
General Secretary
Mob. No.- 9431409463

Date

under the state government in any post which has been declared equivalent to
the post of Deputy Collectorin the State Civil Service. In Bihar. a resolution
was adopted by Government in 2001 underthe said rule whichmandated eight
years of service after one promotion of Non-SCS officersas minimum
length of service for eligibility under rule 8(2). However in 2012, this
resolution has been modified against the spirit of the aforesaid rule without
any rhymes or reason in the garb of compliance of the court order. The present
resolution no. 1/c dated 2.4.2.12 /GAD/Bihar( Photo Copy is annexed ) is
defective in nature Jdiscriminatory .biased . unconstitutional .against the letter
and spirit of the original provisions of the said rule. It has been designed to
bestow favors on non SCS officers . hence resolution is liable to be quashed

ab initio.

9. This leads to another point of serious and grave concern causing’
hierarchical issues as much junior Non-SCS officers getting inducted into
IAS much earlier in comparison to the SCS officers.It is pertinent to note
that currentlySCS officers of 1989 batch have been inducted into 1AS cadre
whereas at the same yearnon-SCS officers of 1996 batch eot inducted to IAS
by selection,

10. It is surprising to nate that present number ofnon-SCSofficers
promoted to IAS by selection has been surprisingly saturated, while 63 posts
of IAS to be filled by promotionfrom SCS,arelying vacant despite
availability of sufficient numbers of SCS/BAS oflicers.

11. It is also notable that Promotionto IPS post by selection of Non-SPS
officers have almost been discontinued in India .

12. Therefore. in light of the above discussion Bihar Administrative

Service Associationdemands for the

Scanned with CamScanner



Bihar Administrative Service Association

Shashank Shekhar Sinha
President

Mob. No.- 9334118192

North of Income Tax Golamber, Nehru Marg, Patna-800001
{Registration No-663/2003)
Website: basabihar.com, E-mail 1d: infobasal@gmail.com

o Anil Kumar
@

(Gzeneral Secretary
Mob. No.- 9431409463
WRITA AR

Vice President
Md. Moeezuddin
9304951930

Ajay Kumar
9835737317

Joint Secretary
Subodh Kumar
7979919465

Gopal Sharan
8210342042

Treasurer

Sunil Kumar Tiwary

9431085120

Joint Treasurer
Mona Jha
9430881025
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(a) immediale quashing of the General Administration  [Department.
Biharcircular no. 4900 dated 02-04-2012.
(b) discontinuation of promotion of Non-SCS officer into IAS. as large
numbers of BAS/SCS officers are available for promotion to [AS as being
done in states like Uttar Pradesh, Haryana and other states of India.
(¢) the procedure of induction of SCS officers 1o [IAS by Promotion should be
expedited at once and all the vacancies should be filled at the carliest.
Yours faithfully

lincl:-a/a

Sd/-
(Anil Kumar)

Sd/-
(Shashank Shekhar Sinha)

Memo No.=. ..o i 8 ot B /Date- ..o
CC:-  Chief  Sccretary.Bihar/  Additional ~ Chiet Secretary. General *
Administration  Department.Govt. of Bihar. Patna  for information and

neeessary action.

Sd/- Sd/-
(Anil Kumar) (Shashank Shekhar Sinha)
MemoO NO- oo [EDAte= muyam nismens s v

CC:- Chairman. Unjon Public Service Commission, Dhaulpur House. UPSC

Bhawan. New Delhifor information and necessary action.

Sd/- Sd/-
(Anil Kumar) (Shashank Shekhar Sinha)
MeEMO NOc- oo JDAtB= . oviia s pesmranans
a. New

CC:- Secretary. Department of Personnel and Training. Govt. of [ndi
Delhifor information and necessary action.

Sd/-
(Anil Kumar)

Sd/-
(Shashank Shekhar Sinha)
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Memo NO o, DVAte oo

Memo Noc- b5 pE Date= «.ovcniesorrivmvrnrons
CC:- Sceretary  General.  All India Federation of  State/Civil  Service
Association. New Delhi for information and necessary action.

Sd/- Sd/-
(Anil Kumar) (Shashank Shekhar Sinha)
Memo No.- 10/ Date-21.01.2020

CC:- To all Editor of Hindi and English. News Paper. Bihar for circulation as

press release.
'
% v
.?)XQ
(Shas k Shekhar Sinha)
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