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“ We permit the Corporation to secure its interest either by invoking
the Bank Guarantees wherever furnished and or by putting to auction
the unencumbered immovable property pledged by the millers with it,

after due process of law.”
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“The State, therefore, is required to put its house in order and

proceed accordingly”.
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ITEM NO.16+18 COURT NO.12 SECTION IIA

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.) No(s). 1779/2016
(Arising out of impugned final judgment and order dated 14/09/2015
in CRLMN No. 31117/2015 passed by the High Court of Patna)

STATE OF BIHAR Petitioner(s)
VERSUS

DIVESH KUMAR CHAUDHARY & ANR. Respondent (s)

(with appln. (s) for seeking permission to raise additional

grounds)

WITH

SLP(Crl) No. 3036/2016
(With appln. (s) for exemption from filing O.T. and appln. (s) for
exemption from filing c/c of the impugned order)

SLP(Crl) No. 3038/2016

(With  appln. (s) for exemption from filing c/c of the impugned
order and appln.(s) for exemption from filing O0.T. and Office
Report)

SLP(Crl) No. 3040/2016
(With appln.(s) for exemption from filing O.T. and appln. (s) for
exemption from filing c/c of the impugned order and Office Report)

SLP(Crl) No. 3041/2016
(With appln. (s) for exemption from filing O.T. and appln.(s) for
exemption from filing c/c of the impugned order and Office Report)

SLP(Crl) No. 3042/2016

(With  appln.(s) for exemption from filing c/c of the impugned
order and appln.(s) for exemption from filing O.T. and Office
Report)

SLP(Crl) No. 3043/201

(With (With appln. (s) for exemption from filing O.T. and appln. (s)
for exemption from filing c/c of the impugned order and Office
Report)

SLP 3
T~\th appln. (s) for exemption from filing O.T. and appln.(s) for
s ption from filing c/c of the impugned order and Office Report)
Resson
SLP(Crl) No. 3046/2016
(With appln. (s) for exemption from filing O.T. and appln.(s) for
exemption from filing c/c of the impugned order and Office Report)




SLP(Crl) No. 3048/2016

(With appln. (s) for exemption from filing c/c of the impugned
order and appln. (s) for exemption from filing 0.T. and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 3049/2016
(With appln. (s) for exemption from filing c/c of the impugned order
and appln. (s) foxr exemption from filing 0.T. and Office Report)

SLP(Crl) No. 3035/2016

(With appln. (s) for exemption from filing c/c of the impugned order
and appln. (s) for permission to place addl. documents on record and
appln. (s) for exemption from filing 0.T. and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9618/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
c¢/delay in filing SLP and appln. (s) for exemption from filing c/c
of the impugned order and appln. (s) for exemption from filing O.T.
and Office Report)

SLP(Crl) No. 9807/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9804/201

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9802/2016

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9803/2016

(With appln. (s) for c/delay in f£iling SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9712/20

(With appln.(s) for c/delay in f£iling SLP and appln. (s) for
exemption from £iling c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9628/2016

(With appln.(s) for c/delay in f£iling SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9686/2016
(With appln. (s) for c/delay in £iling SLP and appln.(s) for




3

exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

LP(Crl 9811/201

(With appln. (s) for c¢/delay in filing SLP and appln. (s)
exemption from filing c¢/c of the impugned judgment and appln.
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9799/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9752/2016

(With appln.(s) for c/delay in £iling SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

LP(Crl) No. 9749/2016

(With appln. (s) for c/delay in filing SLP and appln.(s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9648/2016

(With appln.(s) for c/delay in filing SLP and appln.(s)
exemption from filing c/c of the impugned order and appln.(s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9708/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned judgment and appln.
for exemption from filing O.T. and Office Report)

SLP(Crl) No 786/2016

(With appln.(s) for c/delay in filing SLP and appln.(s)
exemption from filing c/c of the impugned judgment and appln.
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9650/2016
(With appln. (s) for c¢/delay in filing SLP and appln. (s)

exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9709/2016

(With appln.(s) for exemption from filing O.T. and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

LP(Crl) No. 9680/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

for
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for

for
for

for
for

for
for
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for
for
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SLP(Crl) No. 9609/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln. (s)
for exemption from filing c/c of the impugned order and appln. (s)
for exemption from filing O0.T. and office Report)

SLP(Crl) No. 9759/2016

(With appln.(s) for c/delay in £iling sLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O0.T. and office Report)

SLP(Crl) No. 9724/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln. (s)
for exemption from filing c/c of the impugned judgment and appln.
(s) for exemption from filing O0.T. and office Report)

SLP(Crl) No. 9750/2016

(With appln. (s) for c/delay in filing sLP and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and office Report)

SLP(Crl) No. 9739/2016

(With appln. (s) for c/delay in filing sLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and office Report)

§LEiQ£ll.EQ;_2§QlLZQL§

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and office Report)

SLP(Crl) No. 9720/2016

(With appln. (s) for c/delay in £iling SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O0.T. and office Report)

sLP(Crl) No. 9761/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c¢/c of the impugned order and appln. (s) for
exemption from filing O.T. and office Report)

SLP(Crl) No. 9758/2016

(With appln. (s) for c/delay in filing sLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and office Report)

sLP(Crl) No. 9782/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and office Report)

SLP(Crl) No. 9740/2016
(With appln. (s) for c/delay in filing sLp and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
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exemption from filing O.T. and Office Report)

SLP(Crl) No. 9613/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9741/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl . 9727/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl o. 9640/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln. (s)
for exemption from filing c/c of the impugned order and appln. (s)
for exemption from filing O.T. and Office Report)

LP(Crl 9706/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

LP No. 9779/20

(With appln. (s) for c¢/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9723/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9691/2016

(With appln.(s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9756/2016
(With appln.(s) for c/delay in filing SLP and appln.(s) for

exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

LP ._9809 16

(With appln.(s) for c/delay in f£filing SLP and appln.(s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9731/201l6




6

(With appln. (s) for c/delay in f£filing sLp and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from £iling O0.T. and office Report)

sLP(Crl) No. 9692/2016

(With (With (With appln.(s) for c/delay in filing SLP and appln.(s)
for exemption from filing c/c of the impugned order and appln. (s)
for exemption from f£iling O.T. and office Report)

sLp(Crl) No. 9659/2016
(With appln. (s) for c/delay in filing SLP and appln.(s) for

exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and office Report)

SLP(Crl) No. 9663/2016

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O0.T. and Office Report)

sLP(Crl) No. 9796/2016

(With appln. (s) for c/delay in filing sLp and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O0.T. and office Report)

sLp(Crl) No. 9753/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and office Report)

SLP(Crl) No. 9790/2016

(With appln. (s) for c/delay in filing sLPp and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O0.T. and office Report)

SLP(Crl) No. 9710/2016

(With appln.(s) for c/delay in £iling SLP and appln.(s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and oOffice Report)

SLP(Crl) No. 9776/2016

(With appln. (s) for c/delay in filing SLp and appln.(s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from f£iling O.T. and office Report)

SLP(Crl) No. 9644/2016

(With appln. (s) for c/delay in filing sLp and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9665/2016

(With appln. (s) for vacating stay and appln. (s) for c/delay in
filing SLP and appln. (s) for exemption from £iling c/c of the
impugned order and appln. (s) for exemption from filing O.T. and




Office Report)

SLP(Crl) No. 9660/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9610/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9694/2016

(With appln. (s) for exemption from filing O.T. and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(C No. 9791/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned judgment and appln.
for exemption from filing O.T. and Office Report)

LP(Crl) No. 9695/2016
(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9612/2016

(With appln. (s) for exemption from filing O.T. and appln. (s)
vacating stay and appln. (s) for c/delay in filing SLP and appln.
for exemption from filing c/c of the impugned order and appln.
for exemption from filing O.T. and Office Report)

LP(Crl) No 679/2016
(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9705/2016 ;

(With appln.(s) for c/delay in filing SLP and appln, (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9693/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9645/2016
(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)
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exemption from filing O.T. and Office Report)

SLP(Crl) No. 9649/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln. (s)
for exemption from filing c¢/c of the impugned order and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9766/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9698/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

P(Crl) No. 9715/2016
(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9742/20

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9685/2016

(With appln.(s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

LP(Crl) No. 9732/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9781/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9812/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c¢/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

LP(Crl) No. 9631/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9684/2016
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(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) N 9641/2016

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SL 1) No. 9754/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9729/2

(With appln.(s) for c/delay in £filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9772/20

(With appln. (s) for c/delay in f£filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

LP(Crl) No. 9713/2016

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from f£iling c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9646/2016

(With appln. (s) for c/delay in f£filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9714/2016
(With (appln.(s) for c/delay in filing SLP and appln.(s) for

exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9734/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9757/2016

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9687/2016

(With appln.(s) for c/delay in filing SLP and appln. (s) for
exemption from filing ec/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)
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SLP(Crl) No. 9716/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP (Crl . 9755 16

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9794/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9798/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9642/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9730/2016

(With appln.(s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned judgment and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9764/2016

(With appln.(s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

LP(Crl) No. 9777/2016

(With appln. (s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP 2 o. 9795/20

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from f£iling c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9737/2016

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

LP(Crl) No. 9658/2016
(With appln.(s) for c/delay in filing SLP and appln.(s) for
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exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl 0

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9733/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln.
for exemption from £filing c/c of the impugned order and appln.

for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9697/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln.
for exemption from filing c/c of the impugned order and appln.

for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9738/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9743/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9797/2016

(With appln.(s) for c¢/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9662/2016

(With appln.(s) for c/delay in f£filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9744/2016 .
(With appln.(s) for c/delay in filing SLP and appln. (s)

exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9639/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from £filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9778/2016
(With appln.(s) for c/delay in filing SLP and appln. (s)

for
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SLP(Crl) No. 9657/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing 0.T7. and Office Report)

SLP(Crl) No. 201
(With appln. (s) for c/delay in filing SLP and appln. (s)

SLP(Crl) No. 9711/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9726/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing 0.T. and Office Report)

SLP(Crl) No. 9763/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c¢/c of the impugned order and appln. (s)
exemption from filing O0.T. and Office Report)

SLP (Crl) No. 9626/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9611/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln.
for exemption from filing c¢/c of the impugned order and appln.
for exemption from filing O.T. and Office Report)

SLP(Crl) No. 9748/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report) .

SLP(Crl) No. 9677/2016

(With appln. (s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9745/2016

(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
exemption from filing O.T. and Office Report)

SLP(Crl) No. 9808/2016
(With appln.(s) for c/delay in filing SLP and appln. (s)
exemption from filing c/c of the impugned order and appln. (s)
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exemption from filing O.T. and Office Report)

SLP(Crl) No. 9683/2016

(With appln.(s) for c/delay in filing SLP and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
exemption from filing O.T. and Office Report)

LP(Crl) No. 9780/2016

(With (With (With appln. (s) for c/delay in filing SLP and appln. (s)
for exemption from filing c/c of the impugned order and appln. (s)
for exemption from filing O.T. and Office Report)

SLP(C No. 9728/2016

(With appln. (s) for c/delay in filing SLP and appln. (s) for
exemption from filing c/c of the impugned order and appln.(s) for
exemption from filing O.T. and Office Report)

SLP(Crl) No 22/201

(With appln.(s) for exemption from filing O.T. and appln.(s) for
exemption from filing c/c of the impugned order and appln.(s) for
c/delay in filing SLP and Office Report)

SLP(Crl) No. 1224/2017

(With appln. (s) for exemption from filing O.T. and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
c/delay in filing SLP and Office Report)

SLP(Crl) No. 1225/2017
(With appln.(s) for exemption from filing O.T. and appln.(s) for

exemption from filing c/c of the impugned order and appln.(s) for
c/delay in filing SLP and Office Report)

SLP(Crl) No. 1227/2017
(With appln. (s) for exemption from filing O.T. and appln. (s) for

exemption from filing c/c of the impugned order and appln. (s) for
c/delay in filing SLP and Office Report)

SLP(Crl) No. 1228/2017

(With appln. (s) for exemption from filing O.T. and appln. (s) for
exemption from filing c/c of the impugned order and appln.(s) for
c/delay in refiling SLP and appln. (s) for c/delay in filing SLP and
Office Report)

SLP(Crl) No. 1232/2017

(With appln.(s) for exemption from filing 0.T. and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
c/delay in refiling SLP and appln.(s) for c/delay in £iling SLP and
Office Report)

SLP(Crl o. 1233/2017

(With appln. (s) for exemption from filing O.T. and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
c/delay in refiling SLP and appln. (s) for c/delay in filing SLP and
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Office Report)

SLP N 1235/2017

(With appln. (s) for exemption from filing O0.T. and appln.
exemption from filing c/c of the impugned order and appln.
c/delay in refiling SLP and appln. (s) for c/delay in filing
Office Report)

SLP(Crl) No. 1237/2017
(With appln. (s) for exemption from filing 0.T. and appln.

SLP(Crl) No. 1239/2017

SLP (Crl o. 1240/2017

(With appln. (s) for exemption from filing O0.T. and appln.
exemption from filing c¢/c of the impugned order and appln.
c/delay in refiling SLP and appln. (s) for c/delay in filing
Office Report)

SLP(Crl) No. 1241 7z

(With appln. (s) for exemption from filing O.T. and appln,
exemption from filing c/c of the impugned order and appln.
c/delay in refiling SLP and appln. (s) for c/delay in filing
Office Report)

SLP(Crl) No. 1242/2017

(With appln. (s) for exemption from filing O.T. and appln.
exemption from filing ¢/c of the impugned order and appln.
c/delay in refiling SLP and appln. (s) for c¢/delay in filing
Office Report)

SLP(Crl) No. 1243/2017

(With appln. (s) for exemption from filing O.T. and appln.
exemption from filing c¢/c of the impugned order and appln.
c/delay in refiling SLP and appln. (s) for c/delay in filing
Office Report)

SLP(Crl) No. 1244/2017
(With appln. (s) for exemption from filing O.T. and appln.
exemption from filing c¢/c of the impugned order and appln.
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c/delay in refiling SLP and appln. (s) for c/delay in filing SLP and
Office Report)

LP No. 1247 17

(Withappln. (s) for exemption £from filing O0.T. and appln. (s) for
exemption from filing c/c of the impugned order and appln. (s) for
c¢/delay in refiling SLP and appln. (s) for c/delay in filing SLP and
Office Report)

SLP(Crl) No 248/2017

(With appln.(s) for exemption from filing O.T. and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
¢/delay in refiling SLP and appln. (s) for c/delay in filing SLP and
Office Report)

SLP(Crl) N 1249/2017

(With appln.(s) for exemption from filing O.T. and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
c¢/delay in filing SLP and Office Report)

SLP(Crl) No. 1251/2017

(With appln.(s) for exemption from filing O.T. and appln.(s) for
exemption from filing c/c of the impugned order and appln. (s) for
c/delay in filing SLP and Office Report)

SLP(Crl) No. 1252/2017

(With (With appln. (s) for exemption from filing c/c of the impugned
order and appln.(s) for exemption from filing O.T. and appln. (s)
for c/delay in refiling SLP and appln.(s) for c/delay in filing SLP
and Office Report)

SLP(Crl) No. 1253/2017

(With (With appln. (s) for exemption from filing c/c of the impugned
order and appln.(s) for exemption from filing O.T. and appln. (s)
for c/delay in refiling SLP and appln. (s) for c/delay in filing SLP
and Office Report)

SLP(Crl) No. 621/2017
(With Office Report)

SLP(Crl) No. 622/2017
(With Office Report)

SLP(Crl) No. 625/2017
(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

SLP(Crl) No. 626/2017
(With Office Report)

SLP(Cxrl) No. 627/2017
(With Office Report)
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SLP(Crl) No. 628/2017

(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

Crl) N 629/2
(With appln. (s) for exemption from filing c¢/c of the impugned order
and Office Report)

SLP(Crl) No. 630/2017

(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

SLP(Crl) N 1/20
(With appln. (s) for exemption from filing ¢/c of the impugned order
and Office Report)

SLP(Crl) No. 632/2017
(With appln. (s) for exemption from filing c¢/c of the impugned order
and Office Report)

SLP(Crl) No. 633/2017
(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

rl 634/2017
(With appln. (s) for exemption from filing ¢/c of the impugned order
and Office Report)

SLP(Crl) No. 635/2017
(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

SLP(Crl) No. 636/2017

(With appln. (s) for exemption from filing c¢/c of the impugned order
and Office Report)

SLP(Crl) No. 637/2017
(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

SLP(Crl o. 638/2017
(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

SLP(Crl) No. 639/2017
(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

SLP(Crl) No. 640/2017
(With appln. (s) for exemption from filing c/c of the impugned order
and Office Report)

SLP(Crl) No. 642/2017
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(With appln. (s) for exemption from filing

and Office Report)

SLP(Crl) No. 766/2017

(With appln. (s) for exemption from filing

and Office Report)

SLP(Crl.)...CRIMP No. 1062/2017
(With appln. (s) for c/delay in filing

SLP(Crl ..CRLMP No. 1064/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1076/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1082/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1084/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1097/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1184/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1231/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1236/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1305/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1306/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1317/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRILMP No. 1587/2017
(With appln. (s) for c/delay in filing

SLP]Crl.]...CRLMP No. 1595/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1597/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRILMP No. 99/2017
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(With appln. (s) for c/delay in filing

LP(Cr . P No. 1609/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1613/2017
(With appln. (s) for c/delay in filing

P(Crl.)...CRLMP No. 1614/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1619/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1621/2017
(With appln. (s) for c/delay in filing

SLP (Cr - . . CRLMP No 42/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1645/2017
(With appln. (s) for c/delay in filing

LP(Crl 5 G No. 1643/2017
(With appln. (s) for c/delay in filing

LP(Crl. CRIMP No. 1646/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No, 1661/2017

(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1702/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1718/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No 1726/2017
(With appln. (s) for ¢/delay in filing

SLP(Crl.)...CRLMP No. 1774/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRILMP No. 1787/2017
(With appln. (s) for c/delay in filing

LP(Crl. RIMP 1791/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRILMP No. 1802/2017
(With appln. (s) for c/delay in filing
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SLP(Crl.)...CRLMP No. 1806/2017
(With appln. (s) for c/delay in filing

SLP(Crl. . .CRIMP N 17
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1811/2017
(With appln. (s) for c/delay in filing

LP(Crl.)...CRIMP No. 1816/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1819/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRILMP No. 1839/2017
(With appln. (s) for c/delay in filing

LP(Crl. RIMP No. 1860/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1861/2017
(With appln. (s) for c/delay in filing

SLP RLMP N 8/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1870/2017
(With appln. (s) for c/delay in filing

SLP 1 ..CRIMP No. 1872/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLM 1871/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1905/2017
(With appln. (s) for c/delay in filing

LP(Crl.)...CRILMP N 1924/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1938/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRIMP No. 1 2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP N 1943/2017
(With appln. (s) for c/delay in filing

SLP(Crl.)...CRLMP No. 1946/2017
(With appln. (s) for c/delay in filing
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LP(Crl 70/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

SL RLMP 974/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRLMP N 1979/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRLMP No 7
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRIMP No. 1983/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

r P No. 2018/2017
(With appln. (s) for c¢/delay in filing SLP and Office Report)

SLP(C RLMP N 1
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Cel ) o C No. 2107/2017
(With appln. (s) for permission to file SLP and Office Report)

SLP(Crl) No. 591 17

(With appln. (s) for exemption from filing c/c of the impugned order
and appln. (s) for exemption from filing 0.T. and appln. (s) for
c/delay in refiling SLP and appln. (s) for c/delay in filing SLP and
Office Report)

SLP(Crl) No. 149/2017

(With appln. (s) for exemption from filing c/c of the impugned order
and appln. (s) for exemption from filing O.T. and appln. (s) for
c¢/delay in filing SLP and Office Report)

SLP(Crl.)...CRILMP No. 2439/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRLMP 477/20
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRILMP No. 2539/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRLMP No. 2554/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRLMP No. 1586/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

LP(Crl.)...CRLMP No. 2102/20
(With appln. (s) for c/delay in filing SLP and Office Report)
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SLP(Crl.)...CRLMP 404/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP (Crl RLM 1644
(With appln. (s) for c/delay in filing SLP and Office Report)

SLP(Crl.)...CRIMP No. 1688/2017
(With appln. (s) for c/delay in filing SLP and Office Report)

Date : 28/02/2017 These petitions were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE ADARSH KUMAR GOEL
HON'BLE MR. JUSTICE UDAY UMESH LALIT
For Petitioner(s) Sidharth Luthra,Sr.Adv.
. Gopal Singh,Adv.
. Manish Kumar,K Adv.
. Rituraj Biswas,Adv.
Shivam Singh,Adv.
. Aditya Raina,Adv.
Shreyas Jain,Adv.
. Varsha Poddar,Adv.
Kumar Milind,Adv.
Advitiya Awasthi, Adv.
Vikram Singh Chauhan,Adv.
For Respondent(s) Amrendra Saran,Sr.Adv.
Devashish Bharuka, Adv.
Ravi Bharuka,Adv.

. Nagendra Rai,Sr.Adv.
Prateek Kumar,6 Adv.
Prashant Kumar, Adv.
Shashank Saurabh,Adv.
Shantanu Sagar,Adv.
Anmol  Adv.
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. Raju Ramachandran, Sr.Adv.
Sumeet Kumar Singh,Adv.

. Gopal Jha, Adv.

Snehil Sonam,Adv.

. Krishna Kant Dubey, Adv.

. Gautam Singh, Adv.

Isha Singh,Adv.

. Vivek Vardhan, Adv.

GREGREE

=
H

Mr. Jitendra Mohan Sharma, Sr.Adv.
Mr. Sumeet Kumar Singh, Adv.

Mr. Rohit K. Singh, Adv.

Mr. Gautam Singh,Adv.
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Snehil Sonam,Adv.

S. Hegde,Sr.Adv.
Sameer Kumar,Adv.

- Aditya Shankar,Adv.
- Anshuman Ashok,Adv.

Varinder Kumar Sharma, Adv.
Yugal Kishor Prasad,Adv.
Parul Sharma,Adv.

P.N. Singh,Adv.

Suman Rani,Adv.

Harshvardhan Jha,Adv.

- Garvesh Kabra,Adv.
- Yugandhara Jha,Adv.
. Abhishek Chaudhary,Adv.

. Amit K. Nain,Adv.

Rajiv Kumar Sinha,Adv.

. Abha R. Sharma,Adv.

Dhirendra Parmar,Adv.
Susheet Tomar,Adv.
Sujeeta Srivastava,Adv.
Kavita Sharma,Adv.
Kundan Kumar Mishra,Adv.
Gaurav Agrawal,Adv.

Subhro Sanyal,Adv.

. Rajiv Shankar Dvivedi, Adv.

. Anil K. Jha,Adv.

S.K. Divakar, Adv.
Priyanka Tyagi,Adv.

S.K. Roshan,Adv.
D. K. Devesh,Adv.

Brajesh Kumar,KAdv.
A.P. Sinha,Adv.

Sarvesh Singh,Adv.
Herinder Kaur Brar,Adv.

K.M. Mishra, Adv.

Subodh K. Pathak,Adv.
Pawan Kumar Sharma,Adv.
D.K. Sinha,Adv.
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Sanjay Kumar Dubey, Adv.
Rakesh Kumar Tewari, Adv.
Shuchi Singh,Adv.

Krishan Kant Dubey,Adv.
Upendra N.Mishra,Adv.

C.K. Pandey,Adv.

Shashi Ranjan,Adv.
Devendra Kumar Shukla, Adv.
Chandan Kumar Pandey, Adv.
Shyamal Kumar,KAdv.

Purushottam Sharma Tripathi, Adv.
Ravi Chandra Prakash,Adv.

Mukesh Kumar Singh,Adv.

Ranbir Singh Chailler , Adv.
Narendra Kumar Goyal, Adv.

. Rajeev Singh,Adv.
Prakash Kr.Singh, Adv.

Neeraj Shekhar Adv.
Animesh Kumar, Adv.
Rana Prashant,Adv.
Nitesh Ranjan,Adv.

Anshul Narayan, Adv.
Rashmi ,Adv.
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Smarhar Singh,Adv.
Devesh Kumar Tripathi, Adv.

Shishir Pinaki, Adv.
Rajiv Kumar Sinha, Adv.

. Atul Jha,Adv.
Sandeep Kumar Jha, Adv.

. Manish Kumar Saran, Adv.

. Chandan Kumar , Adv.
Chandra Prakash,Adv.

FEOF RE RE F K

. Ajay Kumar Singh,Adv.
Prakash Gautam, Adv.
Sujeet Kr.Singh,Adv.

Anil Grover, Adv.

Rakesh Kumar, Adv.
Satish Kumar, Adv.
Sanjay Kumar Visen, Adv.
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- Ranjan Kumar,Adv.
Dhananjay Kumar,Adv.

AR

. Amit Pawan,Adv.
Mr. Prem Prakash,Adv.

UPON hearing the counsel the Court made the following
ORDER

Heard.

Permission granted.

Delay condoned.

These petitions have been preferred by the State of
Bihar/Bihar State Food Civil Supplies Corporation against
orders granting anticipatory bail/bail, in connection with
cases, the facts of which are identical.

It has been stated by Mr. Siddharth Luthra, learned senior
counsel appearing for the State/Corporation, that a sum of
Rupees fifteen hundred crores in all has been allegedly
misappropriated by the accused for which 600 FIRs have been
filed.- According to the case of the State, agreements for
milling of paddy were entered into with different rice mills in
pursuance of which paddy was handed over for milling but the
rice from the milled Paddy was not returned or was returned
partly. Thus, there is misappropriation to a huge extent. 1In
such circumstances, grant of anticipatory bail/bail will
seriously hamper the investigation/trial resulting in huge loss
to the State.

Our attention has been drawn to the Deed of Agreement.

Clause 3 thereof provides for furnishing of bank guarantee for
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the value of paddy, which is taken for milling, or for pledging
of the immovable property of the value of the paddy. There is
also provision in clause 12 that in case of default of terms of
agreement the bank guarantee can be forfeited and legal action
initiated for recovery of the amount from the mortgaged
immovable property.

The High Court has passed an order for deposit of 10 to 20
% of the amount, alleged to be involved in different cases for
grant of bail/anticipatory bail..

Since the anticipatory bail/bail was granted more than one
year back and financial interest of the State is or can be
secured, we are not inclined to cancel the anticipatory
bail/bail but modify the order of granting of anticipatory
bail/bail conditional adding conditions as follows:

v(1) The accused in all the FIR(s), will ensure that bank
guarantee, if not furnished, is furnished and if lapsed, is
renewed within a period of one month from today failing which
the anticipatory bail/bail granted will stand cancelled.

(2) The accused will cooperate with investigation/trial and
their failure to appear, when required, will be a ground for
cancellation of anticipatory bail/bail. An orxder of
cancellation will be passed by the trial court on being
satisfied about such failure.

(3) The investigation will be completed within a period of
three months.

(4) All the accused will be tried only at five places viz.

Patna, Gaya, Chhapra, Darbhanga and Purnia by officers of the
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appropriate rank determined by the High Court within one week
from today. The High Court may specify the area of
jurisdiction of the said five courts by a public order. If
required by the High Court, the State Government may sanction
extra strength of officers with requisite infrastructure so
that normal work of courts is not disturbed on account of the
special arrangement for these cases.

(5) The officers posted will deal with these cases
exclusively. If free from their work, any other work may be
assigned to the said officers.

v(6) The concerned authorities will be at liberty to encash the
bank guarantee(s) after holding that there is a breach of terms
of the agreement which decision will be subject to appropriate
remedies of the parties.

(7) If not otherwise encashed, the bank guarantee will be kept
alive till the trial is over. However, deposits/furnishing of
bank guarantees will be abide by further orders of the trial
court, interim or final,
(8) If any amount is deposited by the accused, the said amount
will be adjusted in the amount of the bank guarantee, which is
to be furnished by the accused.
(9) The accused will surrender their passports to the
respective courts within a period of four weeks from today and
will not leave the country without prior permission from the
concerned court.

On compliance of the above order, if any accused is in

custody, he will be granted bail in accordance with law.
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Any other proceedings between the parties will remain
unaffected by this order and the same can proceed in accordance
with law.

The trial court/High Court will be at liberty to pass any
further order which it considers appropriate, having regard to
the individual fact situation or modify the above directions in
exigencies of the situation.

The special leave petitions are disposed of accordingly.

Pending applications, if any, shall also stand disposed

of.

(MAHABIR SINGH) (VEENA KHERA)
COURT MASTER COURT MASTER



IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

(SPECIAL LEAVE PETITION (CRL.) NO.9196 OF 2017)

Arvind iwary Appellant
Versus
State of Bihar and Another ......Respondents
With
iminal 1IN 2

(Special Leave Petition (Crl.) No.9029 of 2017)

it
(Special Leave Petition (Crl.) No.9043 of 2017)

9
(Special Leave Petition (Crl.) No.9246 of 2017)
(Special Leave Petition (Crl.) No.9334 of 2017)

imi No
(Special Leave Petition (Crl.) No.9312 of 2017)

imi

(Special Leave Petition (Crl.) No. 9409 of 201 7)

amvm 2 : o
o St (Special Leave Petition (Crl.) No.9405 of 2017)

riminal
(Special Leave Petition (Crl.) No.9406 of 2017)



(Special Leave Petition (Crl.) N0.9904 of 2017)

rimi al 001
(Special Leave Petition (Crl.) No.9664 of 2017)

2
(Special Leave Petition (Crl.) No.1283 of 2018)

eal
(Special Leave Petition (Crl.) No.1238 of 2018)

(Special Leave Petition (Crl.) No.1192 of 2018)

0.102 1
(Special Leave Petition (Crl.) No.1252 of 2018)

]
(Special Leave Petition (Crl.) No.1286 of 2018)

Criminal Appeal No.1025 of 2018 @

(Special Leave Petition (Crl.) No.1239 of 2018)

Criminal Appeal No.1005 of 2018 @

(Special Leave Petition (Crl.) No.1327 of 2018)
inal f2
(Special Leave Petition (Crl.) No.1568 of 2018)
(Special Leave Petition (Crl.) No.2966 of 2018)
rimi
(Special Leave Petition (Crl.) No.3107 of 2018)
imin
(Special Leave Petition (Crl.) No.3087 of 2018)



(Special Leave Petition (Crl.) No.3064 of 2018)

(Special Leave Petition (Crl.) No.3041 of 2018)

012 of 2018
(Special Leave Petition (Crl.) No.3238 of 2018)

imi
(Special Leave Petition (Crl.) No.3814 of 2018)
(Special Leave Petition (Crl.) No.4116 of 2018)
(Special Leave Petition (Crl.) No.5128 of 2018)

(Special Leave Petition (Crl.)No.6707 of 2018 (D.No.25551/2018)

(Special Leave Petition (Crl.) No.5870 of 2018)

JUDGMENT
Uday Umesh Lalit, J.

Leave granted in all the matters.

2. Since similar questions arise in all these matters, they are being
disposed of by this common Judgment. The matters can be broadly classified
in three categories. We have taken Criminal Appeal arising from Special

Leave Petition (Crl.) No.9196 of 2017, Criminal Appeal arising from Special



Leave Petition (Crl.) N0.9029 of 2017 and Criminal Appeal arising from
Special Leave Petition (Crl.) No0.9409 of 2017 to be the lead matters
representing each of those three categories. The facts leading to the filing of

said appeals are set out in detail hereunder:-

A. imin

3. Under an agreement dated 29.03.2014 entered into between the
appellant and Bihar State Food and Civil Supplies Corporation Ltd.
(hereinafter referred to as “the Corporation”) the appellant undertook to mill
paddy procured from District Office of the Corporation as per terms and
conditions mentioned in the agreement. Clause 2 of the agreement was as

under:

“That the Second Party with a monthly milling capacity
of 400 MT of paddy shall furnish a bank guarantee equivalent
to the value of paddy issued to him by the First Party for
milling in the current procurement season and in case, he is
issued an additional quantity of paddy for milling he shall to
furnish an additional bank guarantee equivalent to the value of
the amount of the additional paddy issued to him by the First
Party. In case he is not capable of furnishing the above
mentioned bank guarantee(s), he shall pledge unencumbered
immovable property belonging to him in the name of District
Manager, Kaimur of the same amount or more, as certified by
the competent authority Circle Officer/Sub-Divisional Officer.
In the prescribed manner, for the entire value of paddy as per
his milling capacity. However it will be mandatory for the



Second Party to provide a minimum bank guarantee as per the
milling capacity enumerated in the table below:

SLNo. | Milling Capacity Minimum
Manadtory Bank
Guarantee
1 UP to 2 MT per hour Rs.5 lakh
2 | More than 2 MT and upto 5 MT | Rs.10 lakh
per hour
3 More than 5 MT per hour

The said bank guarantee of Rs. Five Lakh Rupees
(amount in words) issued in favour of the District Manager,
Bihar State Food & Civil Supplies Corporation Ltd., Kaimur
vide Serial No. at BG N0.26961G-002214 issued by P.N.B.
Bank Akerhi Branch Mohania, Kaimur District has been
submitted by the Second Party.”
4.  The appellant had thus undertaken to furnish bank guarantee
equivalent to the value of paddy issued to him. As per the concerned clause,
in case the appellant was unable to furnish such bank guarantee, he could
pledge unencumbered immovable property belonging to him in favour of the
Corporation for the equivalent sum. In addition it was mandatory for the
appellant to provide a minimum bank guarantee as per the milling capacity.

Accordingly a bank guarantee on that count in the sum of Rupees Five

Lakhs was furnished.

5. The procurement season in terms of the aforesaid agreement was

2013-14. However, it is the case of the Corporation that though the



appellant was supplied 6000 quintals of paddy, he failed to return 3212.70
quintals of rice amounting to Rs.79.62 lakhs and thus the appellant
misappropriated the aforementioned sum. A first information report was
registered on 02.04.2015 vide Bhabhua P.S. Case No.151 of 2015 under
Sections 409 and 420 of the Indian Penal Code. The appellant thereafter
approached the High Court of Judicature at Patna seeking anticipatory bail

which was granted to him vide order dated 30.07.2015.

B. Criminal Appeal @ SLP(Crl) N0.9029 of 2017

6.  Under an agreement dated 06.03.2013 entered into between the
appellant and the Corporation, the appellant undertook to mill paddy lying at
Kaimur Centre of the Corporation in terms of the agreement. Clauses 2 and

3 of the agreement were as under:

“2.  The Second Party has monthly milling capacity of 1 ton
of paddy but he has to furnish bank guarantee equivalent to the
value of paddy taken by him for milling in concerned
procurement season and in case, he requires further quantity for
paddy for milling, he has to furnish further bank guarantee
equivalent to value of paddy desired by him to be taken for
milling. However, he has to deliver C.M.R. in time before next
lot of paddy is taken from him. The said bank guarantee of Rs.
........ issued in favour of District Manager, Bihar Food & Civil
Supplies Corporation Ltd. vide series No........ dated ..........
has been submitted by the second party as per State
Government Instruction from time to time.



-

Second Party to provide a minimum bank guarantee as per the
milling capacity enumerated in the table below:

S1.No. | Milling Capacity Minimum
Manadtory Bank
Guarantee
1 UP to 2 MT per hour Rs.5 lakh
2 | More than 2 MT and upto 5 MT | Rs.10 lakh
per hour
3 | More than 5 MT per hour

The said bank guarantee of Rs. Five Lakh Rupees
(amount in words) issued in favour of the District Manager,
Bihar State Food & Civil Supplies Corporation Ltd., Kaimur
vide Serial No. at BG No0.26961G-002214 issued by P.N.B.
Bank Akerhi Branch Mohania, Kaimur District has been
submitted by the Second Party.”
4. The appellant had thus undertaken to furnish bank guarantee
equivalent to the value of paddy issued to him. As per the concerned clause,
in case the appellant was unable to furnish such bank guarantee, he could
pledge unencumbered immovable property belonging to him in favour of the
Corporation for the equivalent sum. In addition it was mandatory for the
appellant to provide a minimum bank guarantee as per the milling capacity.

Accordingly a bank guarantee on that count in the sum of Rupees Five

Lakhs was furnished.

5. The procurement season in terms of the aforesaid agreement was

2013-14. However, it is the case of the Corporation that though the



3. The second party is at liberty to take paddy for milling as
the quantity, he desired during the said procurement season in
accordance with his monthly milling capacity but, he has no
further bank guarantee for the value of the paddy, which, he
takes for milling in case, he is not capable of furnishing bank
guarantee, he had to pledge immovable property in the form of
mortgage bond for amount or he can pledge immovable
property for the entire value paddy which he takes for milling.
The property details so mortgaged must be certified to be in his
own name by the competent authority either by circle officer of
the block or SDO of the concerned sub division so that in case
of default of second party or any deviation of paddy may be
recovered.”

According to the appellant since he had pledged his land valued at

Rs.1.3 cores he was not required to furnish any bank guarantee. The

procurement season for the aforesaid agreement was 2012-13,

7. On a written report that though the appellant had lifted entire quantity
of paddy by 31.12.2013 he had not delivered any rice in terms of the
agreement and that he had misappropriated 2401.48 quintals of rice
amounting to Rs.51.99 lakhs, Kudra PS. Case No.119 of 2015 was
registered against the appellant for offences punishable under Sections 409
and 420 of the Indian Penal Code. On an application moved by the appellant,
the High Court of Judicature at Patna vide judgment and order dated
24.07.2015 granted anticipatory bail to the appellant subject to his

depositing 20% of the due amount within six weeks. According to the



appellant, in compliance of such order the appellant deposited an amount of

Rs.10.42 lakhs vide DD dated 22.01.2016.
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8.  Under an agreement entered into between the appellant and the
Corporation on 11.2.2012 for the procurement season 2011-12, the appellant
had undertaken to mill paddy lying at Bhabhua Centre of the Corporation on
delivery of rice in terms of the agreement Clauses 2, 3 and 4 of the

agreement were as under:-

“2.  After delivery of rice to the Corporation proportionate
paddy will be issued to the miller by Bihar State Food & Civil
Supplies Corporation Ltd.

3.  Rice will be accepted in the same Gunny bags in which
the paddy is delivered by the Corporation. For the first
consignment/lot, rice will be delivered by the miller in new
SBT gunnies. The excess gunny bags will be returned by the
miller and if retrained by the Miller of excess gunny bags (in
which paddy supplier miller) will be deducted by the
Corporation @ 60% of net wages price from the bills submitted
by the miller. '

4.  The miller has already deposited Rs.50,000/- as security
money through DD No.710733 dated 11.02.2012 of Rs. Fifty
thousand in favour of District Manager, Bihar State Food &
Civil Supplies Corporation Ltd.”
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9.  Since the rice was to be supplied at the time paddy would be given,
unlike previous two illustrations, no bank guarantee or pledge was
contemplated but deposit in terms of Clause 4 as security was given. On an
allegation that the appellant was supplied 2306 quintals of paddy for the
procurement year 2011-12 and the appellant had not returned 1545.02
quintals of rice amounting to Rs.28.9 lakhs, Kudra P.S. Case No.131 of
2015 was registered on 19.4.2015 for offences under Sections 409 and 420
IPC. The appellant was granted anticipatory bail by the High Court of

Judicature at Patna on 16.07.2015.

10.  Similar orders were passed granting anticipatory bail to number of
persons against whom cases were filed by the Corporation. Those orders
were questioned by filing special leave petitions by State of Bihar or the
Corporation. These petitions came up before this Court on 28.02.2017 when

following order was passed by this Court:

“Heard.

Permission granted.

Delay condoned.

These petitions have been preferred by the State of
Bihar/Bihar State Food Civil Supplies Corporation against

orders granting anticipatory bail/bail, in connection with cases,
the facts of which are identical.



It has been stated by Mr. Siddharth Luthra, learned senior
counsel appearing for the State/Corporation, that a sum of
Rupees fifteen hundred crores in all has been allegedly
misappropriated by the accused for which 600 FIRs have been
filed. According to the case of the State, agreements for milling
of paddy were entered into with different rice mills in
pursuance of which paddy was handed over for milling but the
rice from the milled paddy was not returned or was returned
partly. Thus, there is misappropriation to a huge extent. In such
circumstances, grant of anticipatory bail/bail will seriously
hamper the investigation/trial resulting in huge loss to the State,

Our attention has been drawn to the Deed of Agreement.
Clause 3 thereof provides for furnishing of bank guarantee for
26 the value of paddy, which is taken for milling, or for
pledging of the immovable property of the value of the paddy.
There is also provision in clause 12 that in case of default of
terms of agreement the bank guarantee can be forfeited and
legal action initiated for recovery of the amount from the
mortgaged immovable property.

The High Court has passed an order for deposit of 10 to
20 % of the amount, alleged to be involved in different cases
for grant of bail/anticipatory bail.

Since the anticipatory bail/bail was granted more than
one year back and financial interest of the State is or can be
secured, we are not inclined to cancel the anticipatory bail/bail
but modify the order of granting of anticipatory bail/bail
conditional adding conditions as follows: '

(1) The accused in all the FIR(s), will ensure that bank
guarantee, if not furnished, is furnished and if lapsed, is
renewed within a period of one month from today failing which
the anticipatory bail/bail granted will stand cancelled.

(2) The accused will cooperate with investigation/trial and their
failure to appear, when required, will be a ground for
cancellation of anticipatory bail/bail. An order of cancellation

10



will be passed by the trial court on being satisfied about such
failure.

(3) The investigation will be completed within a period of three
months.

(4) All the accused will be tried only at five places viz. Patna,
Gaya, Chhapra, Darbhanga and Purnia by officers of the 27
appropriate rank determined by the High Court within one week
from today. The High Court may specify the area of jurisdiction
of the said five courts by a public order. If required by the High
Court, the State Government may sanction extra strength of
officers with requisite infrastructure so that normal work of
courts is not disturbed on account of the special arrangement
for these cases.

(5) The officers posted will deal with these cases exclusively. If
free from their work, any other work may be assigned to the
said officers.

(6) The concerned authorities will be at liberty to encash the
bank guarantee(s) after holding that there is a breach of terms
of the agreement which decision will be subject to appropriate
remedies of the parties.

(7) If not otherwise encashed, the bank guarantee will be kept
alive till the trial is over. However, deposits/furnishing of bank
guarantees will be abide by further orders of the trial court,
interim or final.

(8) If any amount is deposited by the accused, the said amount
will be adjusted in the amount of the bank guarantee, which is
to be furnished by the accused.

(9) The accused will surrender their passports to the respective

courts within a period of four weeks from today and will not
leave the country without prior permission from the concerned
court.

11
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On compliance of the above order, if any accused is in
custody, he will be granted bail in accordance with law.

Any other proceedings between the parties will remain
unaffected by this order and the same can proceed in
accordance with law.

The trial court/High Court will be at liberty to pass any
further order which it considers appropriate, having regard to
the individual fact situation or modify the above directions in
exigencies of the situation.

The special leave petitions are disposed of accordingly.

Pending applications, if any, shall also stand disposed
of.”

11.  In Criminal Appeal arising from S.L.P.(Crl.) No. 9196 of 2017, the
Corporation vide its letter dated 18.03.2017 directed the appellant to furnish
bank guarantee  equivalent to the “defalcated sum” of Rs.79.62 lakhs.
The appellant having failed, non-bailable warrant for arrest was issued on
29.05.2017. In the second matter i.e. in Criminal Appeal arising from S.L.P.
(Crl.) No0.9029 of 2017, the Corporation vide its letter dated 18.03.2017
directed the appellant to deposit bank guarantee for the “defalcated amount”
of Rs.51.99 lakhs. On his failure, a non-bailable warrant of arrest was issued
against the appellant on 22.07.2017. Similar such direction was issued by the
Corporation in the third matter on 18.03.2017 for furnishing bank guarantee

for the “defalcated sum” of Rs.29.40 lakhs. After the failure to comply, non-

bailable warrant of arrest was issued on 30.05.2017.
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12.  Aggrieved, the appellants in all three cases and similarly situated
persons approached the High Court of Judicature at Patna. The High Court
by its common judgment and order dated 09.10.2017 in Crl. Misc. No.
29168 of 2017 and other connected cases, rejected the challenge. Paras 42,

43 and 45 of the judgment were as under-

“42. Thus, I see no merit in the submission of the learned
counsel for the petitioners that the aforesaid order would not
bind the petitioners, who were not parties before the Supreme
Court.

43.  So far as the point of pledging of property for the value
of paddy in lieu of bank guarantee, and non-requirement of
bank guarantee in such cases are concerned, they were already
raised before the Supreme Court by the rice millers, which is
evident from the plain reading of the order of the Supreme
Court, but the Supreme Court did not accept their contention
and passed order for deposit of bank guarantee.

45.  So far as the liberty granted to this Court to modify the
directions issued by the Supreme Court is concerned, as the
order of the Supreme Court has already taken effect and the
pre-arrest bail granted to the petitioners already stood cancelled,
it is not permissible for this Court to modify the directions
issued by the Supreme Court. May be that in appropriate case,
having regard to the individual fact situation, in view of the
liberty granted by the Supreme Court, this Court could have
modified any condition if the petitioner(s) would have
approached this Court in time. However, such a recourse would
be impermissible once the order of the Supreme Court has
taken its effect. I am also of the opinion that if the persons are
aggrieved by the order of the Supreme Court regarding deposit
of bank guarantee, the only course left to them is to approach
the Supreme Court and till the time the order of the




Supreme Court stands, the petitioners, whether they were party
before the Supreme Court or not have to abide by its orders.”

13. The appellants in all three cases have approached this Court
challenging the correctness of the view taken by the High Court. Similar
such petitions have also been filed by other persons. Leading the
submissions on behalf of said persons including the appellant, Mr. Kapil
Sibal, learned Senior Advocate submitted:

(@) The order passed by this Court on 28.02.2017 did not
contemplate furnishing of bank guarantee or keeping the bank guarantee
alive in the sum equivalent to the alleged “defalcated sum”

(b) The bank guarantee was in terms of the stipulations
contemplated by the agreement. Only such bank guarantee was to be
furnished and kept alive.

# (c) In cases where concerned millers had pledged their properties,
the interest of the corporation was well secured and there could not be any

insistence on furnishing of bank guarantee by way of additional security.

14.  Appearing for the respondent-State, Mr. Ranjit Kumar, learned Senior

Advocate submitted:



15.
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(@) About 1500 crores of public money was involved in all the
matters. The rice in issue was part of public distribution system and

all the millers were guilty of swindling public funds.

(b) In cases where bank guarantees were required to be given and
kept alive in terms of the agreements and yet the millers had not
furnished and kept alive such bank guarantees, the benefit of

anticipatory bail/bail was rightly cancelled.

(c)  In order to sub-serve public interest, the corporation be allowed
to put to auction all the pledged properties and recover the defalcated

sums.

The aforesaid three criminal appeals, the facts whereof are discussed

in detail in preceding paragraphs show that there were three categories of

matters. In the first, the miller was to give bank guarantee equivalent to the

value of paddy. However in case of his inability to furnish such bank

guarantee, the facility of pledging unencumbered immovable property was

afforded to him. The miller was however required to provide minimum

bank guarantee. In the second matter, the bank guarantee had to be given in

respect of value of paddy. Here also an option was given to pledge

immovable property in lieu of the requirement of furnishing of bank
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guarantee. Though there appears to be slight distinction in phraseology
employed in the concerned clauses, the intent appears to be identical. It is
also a matter of record that the appellant in the second matter had pledged
his land valued at Rs.1.3 crores and was not required to furnish any bank
guarantee. In the third matter, there was no requirement of furnishing any
bank guarantee at all and all that the agreement insisted upon was furnishing

of security.

The requirement of furnishing bank guarantee was thus not mandatory
and an option was given to the miller to pledge his unencumbered

immovable property.

16. The matters therefore lie in a short compass. The order granting
anticipatory bail/bail to the millers was challenged by the State/Corporation
in matters which came up before this Court on 28.02.2017. While declining
to cancel such orders granting anticipatory bails/bail, this Court deemed it
proper to impose certain additional conditions. The first condition was that,
in all FIRs the concerned accused would ensure that bank guarantee was
furnished and kept alive, failing which, the benefit of anticipatory bails/bail
would stand cancelled. The reference to “Bank Guarantee” in said condition
No.1 was to the obligation arising from the agreement entered into with each

of the accused.
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17. It may be noted here that prior to the passing of the order dated
28.02.2017, none of the orders passed by the High Court or this Court
required furnishing of bank guarantee or keeping it alive in respect of the
“defalcated sum”. The order passed by this Court on 28.02.2017 is quite
clear. The reference to “Bank Guarantee” and the condition modulated in
that behalf was one which the accused was obliged to and had undertaken to
furnish in terms of the agreement. If according to the terms of the agreement
and the benefit enjoyed by the concerned accused, he had already pledged
unencumbered immovable property in the equivalent sum, there was no
requirement to furnish and to keep alive additional bank guarantee,
Therefore the Corporation was not justified in demanding that the millers
must furnish bank guarantee in respect of “defalcated sum”. The trial court
was also not justified in cancelling the facility of bail/anticipatory bail

already enjoyed by the miller and in issuing non-bailable warrants.

18.  However there are certain categories of persons, who were enjoined to
furnish bank guarantee, in terms of their agreement, to keep such bank
guarantee alive, had completely failed in that behalf. Such failure on their
part was in complete derogation and violation of the order dated 28.02.2017

passed by this Court. In such cases the trial court was certainly justified in
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cancelling the facility of bail/anticipatory bail extended to such millers and
to issue non-bailable warrants of arrest. There is one more category of cases
where the millers in question were not parties to the proceedings in this
Court which were disposed of by order dated 28.02.2017. The submission in
that behalf made by such millers that the condition imposed by this Court
would not apply to them was rightly rejected by the trial court and we affirm

the view so taken.

19. We now come to the last submission made by Mr. Ranjit Kumar,
learned Senior Advocate. The idea behind requirement of furnishing bank
guarantee and or pledge of unencumbered property was to ensure sufficient
security in the hands of the Corporation. Going by the terms of the
agreement, in case there be any failure on part of the concerned miller to
discharge his obligations, the Corporation would certainly be entitled and
justified to take appropriate steps to secure its interest either by encashing
the bank guarantee and or by disposing the pledged properties in accordance
with law. We therefore accept the submission and hold that the C;)rporaﬁon,
in such cases, would be well within its rights to take appropriate steps in the

concerned matters.
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20.  In the circumstances we direct:-

a) The expression “Bank Guarantee” used in condition No.1 as
stipulated in order dated 28.02.2017 passed by this Court pertains to bank
guarantee which the concerned miller was obliged, in terms of the agreement
in question to furnish. The obligation to furnish the bank guarantee and to
keep it alive is referable to the terms of the agreement and not to the

“defalcated sum” as was submitted by the Corporation.

b)  If on account of failure to submit and to keep it alive in respect
of the “defalcated sum”, any benefit of bail/anticipatory bail was withdrawn
and orders of non-bailable warrants were issued, such orders stand cancelled
and recalled. However the concerned millers ought to have furnished and
kept alive bank guarantees as contemplated in terms of the agreement, If
there be any failure on this count the cancellation of bail/anticipatory bail

was perfectly justified.

€)  The order dated 28.02.2017 passed by this Court would apply
to every single case, irrespective whether the concerned miller was a party to
the proceedings before this Court or not.

d)  If any miller, in terms of the order dated 28.02.2017, had not
furnished bank guarantee or had not kept it alive in terms of his obligations

under the agreement, the facility of bail/anticipatory bail would not be
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available to him. The orders cancelling such facility stand confirmed and
the challenge in that behalf is negated. All such millers shall be immediately

taken in custody by the concerned Police.

“€) We permit the Corporation to secure its interest either by
invoking the bank guarantees wherever furnished and or by putting to
auction the unencumbered immovable property pledged by the millers with

it, after due process of law.

21.  All the appeals stand disposed of in aforesaid terms, without any order

as to costs.

............................. J.
(Abhay Manohar Sapre)

............................ J:
(Uday Umesh Lalit)

New Delhi
August 13, 2018
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UPON hearing the counsel the Court made the following
ORDER

MA NO.1926/2019 IN CRIMINAL APPEAL NO.998/2018

This application has been filed seeking modification of order
dated 13.08.2018 passed by this Court in Criminal Appeal No.998 of
2018 and all other connected matters. For the sake of facility,
the prayers made in the application are reproduced hereunder:

“a) Modify the order dated 13.08.2018 passed by this
Hon’ble Court in Criminal Appeal No.998 of 2018 to
the extent that insofar as the agreement relating to
procurement year 2011-12 is concerned, the accused
mill owners may be directed to furnish bank
guarantee with respect to defalcated amount;

b) Modify the order dated 13.08.2018 passed by this
Hon’ble Court in Criminal Appeal No.998 of 2018 to
the extent that the mill owners must provide only
the bank guarantee in terms of the agreement
relating to the procurement year 2012-13 and 2013-14
and not the deed of pledge with respect to immovable
property;”

In its order dated 13.08.2018, this Court had considered three
categories of cases. Paragraphs 3 to 5 dealt with First Category
of Cases; Paragraphs 6 to 7 dealt with Second Category of Cases;
and, Paragraph 8 onwards dealt with Third category of Cases. The
relevant terms in the Agreement Clauses 2, 3 and 4 were set out in
para 8. After discussing the entirety of the matter and
considering the rival submissions, directions were issued in
paragraph 20 as under:

“a) The expression “Bank Guarantee” used in condition

No.1 as stipulated in order dated 28.02.2017 passed
by this Court pertains to bank guarantee which the
concerned miller was obliged, in terms of the
agreement in question to furnish. The obligation to
furnish the bank guarantee and to keep it alive is
referable to the terms of the agreement and not to

the “defalcated sum” as was submitted by the
Corporation.



b) If on account of failure to submit and to keep it
alive in respect of the “defalcated sum”, any
benefit of bail/anticipatory bail was withdrawn and
orders of non-bailable warrants were issued, such
orders stand cancelled and recalled. However the
concerned millers ought to have furnished and kept
alive bank guarantees as contemplated in terms of
the agreement. If there be any failure on this count
the cancellation of bail/anticipatory bail was
perfectly justified. :

¢) The order dated 28.02.2017 passed by this Court
would apply to every single case, irrespective
whether the concerned miller was a party to the
pProceedings before this Court or not.

d) If any miller, in terms of the order dated
28.02.2017, had not furnished bank guarantee or had
not kept it alive in terms of his obligations under
the agreement, the facility of bail/anticipatory
bail would not be available to him. The orders
cancelling such facility stand confirmed and the
challenge in that behalf is negated. All such
millers shall be immediately taken in custody by the
concerned Police.

€) We permit the Corporation to secure its interest
either by invoking the bank guarantees wherever
furnished and or by putting to auction the
unencumbered immovable property pledged by the
millers with it, after due process of law.”

Thus requirement of Bank Guarantee was confined to cases
where such stipulation was made in the agreement entered into
between the parties and in pursuance whereof such Bank Guarantees
were issued. This Court also gave liberty to the State and its

authorities to secure the interest of the State/Corporation by

disposing of the pledged securities,
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Mr. Maninder Singh, learned Senior Advocate appearing in
' support of the application submitted that merely by allowing the
State and its functionaries to secure the interest by disposing of
the pledged securities would not subserve public interest as in
majority of the pledged cases, either the securities are inadequate
or very same security has been furnished in connection with more
than one contractual obligation and/or the securities by themselves
are encumbered or the concerned properties are jointly held.

If there are infirmities of the nature described above, the
authorities and its officials ought not to have accepted such
securities to be adequate enough to allow delivery of paddy to the
millers. The State, therefore, is required to put its house in
order and proceed accordingly. But at this juncture to change the
conditions of bail or anticipatory bail on that count, in our view,
may not be appropriate.

Mr. Maninder Singh relied upon the decision of this Court in
Prem Prakash Verma etc. v. Central Bureau of Investigation etc.,
(2016) 13 SCC 414, wherein as a condition of grant of facility of
bail/anticipatory bail, this Court had insisted on deposit of
amount alleged to have been embezzled/siphoned off.

The decision relied upon was of the year 2016. However, at no
stage, any such request was made when the present matters were
considered. The controversy in the present cases was in the
backdrop of facts where there was no stipulation of Bank Guarantee
or even if there was one, choice was given to the Miller to furnish
property papers by way of a pledge. It is on this premise that the

directions were issued by this Court in its order dated 13.08.2018.



we therefore reject the submission of Mr. Maninder Singh,
learned Senior Advocate, in respect of first two categories.

It was however pointed out by Mr. Singh that in respect of
Third Category, the security was only to the extent of Rs.50000/-
while the amount of paddy given to the concerned Millers was in
excess of the sum of Rs.50000/-. He further submitted that the
interest of the State/Corporation is required to be protected as
there is no security on which the State or its authorities may fall
back and recover the amounts in question.

We, therefore, issue notice with regard to the Third Category
of cases.

Wwe have been appraised that there are about 300 FIRs filed
against various individuals from Third Category of Cases and the
amount involved is in the region of Rs.374 Crores.

We direct the State of Bihar to submit complete details of the
individuals concerned so that notices can be issued to the
concerned parties/individuals.

Let needful be done within four weeks from today.

Let the matters be 1listed for further consideration on
29.11.2019.

M.A. No.1140/2019 IN CRIMINAL APPEAL N0.998/2018.
List this application on 29.11.2019.

(MUKESH NASA) (SANTOSH KUMAR)
COURT MASTER BRANCH OFFICER
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(Non Judicial Stamp Qf RS. 1991;)5« ' ‘ - \

| GIHAR STATEFOOD & CIVIL SUPPLIES CO ROORATION LTD: -
DEED OF AGREEMENT | ol

- )

: Execution of bond framed under terms and-conditions with the.D'l;stIict :
Manager, Bihar State Food & Civil Supplies Corporation Ltd. District Office

£ aviorent regarding milling of -Paddy and’ delivering of Rice against
Paddy lying in the godowns /Procurement Centres iindef District Office of Bihar State

Food & Civil Supplies Corporation Lt secensssssensaseeeees® ».. in custom milling of 1addy

(herein after called the first party). _ B, -

B 1, the ‘proprietor O M/Suumcmssssessssesseetes s . S declare

~ that] am willing to mill, Bihar State Food & Civil Supplies Corporation Ltd’s Paddy
Jying at the .oerseerss Sesvedriny neansnsits Centre under Bihar State Food & Civil Supplies
Corporation Lid. District Office On delivery of Rice '(R‘BC'IRRC) '

as per Government of li\dia.spcciﬁcation and as per terms and conditions of Bihar

State Food & Civil Supplies Corporation 11d. in vogue (herein after called the szcond

party) ;
1 ey 2 Registration NOusersssareesisere valid up
V. J— s issUCA DY Directors of Industry Govemment of Bihar and (VAT
NOwreerssrseszers) Will deliver raw rice/par boiled rice confirming 10 Govemment
of India uniform specification for KMS 2012-1 3in50Kg net packing.
2. The second party has monthly t_nming capacity OF oocecsssssivses MT of Paddy

but, he has t0 furnish Bank Guarante€ equivalent to the value of Paddy taken
by him for milling in concemed procmement season and in case, he requires
further quantity of paddy for milling; he has to furnish further Bank Guarantee
equivalent to-the value of paddy. desired by him 10 pe taken for milling.
However, he hasto deliver C.MR. in time pefore next lot of paddy is takenby ;
him. The said Bank Guarantee ofRs.............(. e i A R KO SRS ;
.................... ) issued in favour of District manager, Bihar State Food & Civil

- Supplies Corpor'a'tion.Ltd., S vide serial MO :
dated.,cmmssiveereesess has been’ submitted by: -the second party as Pef State

Government instru tion from time t0 time. :

3. The second party is at liberty t0 take paddy for milling as much as the
quantity he desires during the said p'rocurc'ment season in accordance with hi
morithly milling capacity but, he has to furnish Bank Guarantee for the: value
of paddy, which he takes for milling of in case, he is niot capable of furnishing
Bank Guarantee, he has to. pledge ‘jmmovable’ property in the form of °
mortgage bond for the rest amount or he can pledge immovable property for
the entire value of paddy which he takes for milling. The property-deiails 50
mortgage must be certified to be in his own name by the compétent'authoﬁﬁes
either by circle officer of the block or SDO of the concerned sub-division 50
that in-case of default of  gecond party or any deviation of paddy may be

) recovered. . -

4. Out turn ratio for par boiled rice is 68% and - for raw rice 67% on “As
where is” basis and by-product jike husk, broken etc. obtain from millicg shall
be property of the second party. -

5. ‘After receipt of paddy second party will deliver propotionate
percentage of rice within a month from the date of receipt of paddy and only
then, any further paddy as desired according to monthly milling capacity will
be issued to the second party by the first party. In case-of delay in delivery of
proportionaté percentage of rice, appropriate penalty in terms of money will be
qharged_ by the competent authorities with interest at Bank lending rate.

e A,




é’!’é ’ 6. . Rice will be accepted in the same Gunny bagé'in which the paddy-is
’ .delivered by the first party. For the first consignment/Iot, rice will be delivered
by the second party in new SBT gunny bags. ‘The excess gunny bags will be
_returned by the second party and if retained by the second party, then cost of
excess ‘gunny bags (in which paddy is supplicd to second party) will “be
deducted by the first party @ 60% of new gunny bags at the purchase rate
from DGS & D, Kolkata for KMS 2012-13 and will be adjusted from the bills
submitted by the second party. : i :
7. .- The second party will provide godowns at their mill premises as per
~milling capacity for storage of paddy, CMR, so that the authcrised
representative of first party or Food and Consumer Protection Department can
inspect the stock quantity and quality of CMR teady for delivery to first party. .
'The second party will store paddy at the mill premises only. Storage of paddy -
shall not be store at any other place. o d
8. Rs.20/- per quintal as paddy milling charges will be paid for par boiled
rice and Rs.10/- per quintal milling charges will be paid for raw rice to the
second party after getting the proper bill from the second party.
9.. Rice shall be bagged in standard weight of 50 Kg. and all bags ere to
* . be double machine stitched in red thread and bags should be duly stencilled
with blue colour showing name of the mill and station, crop year, net weight,
- commodity, variety and lot No. ' -
10.  The second party will supply CMR to the first party. CMR received
~ from second party will be transported by the first party to ‘the tagged depot of
Food Corporation of India, proportionate paddy will be actually released by
the Bihar State Food & Civil Supplies Corporation Ltd........c.iueeuersssssnss to
the second party from different Procurement Centres. ‘
11.  The second party will submit daily/weekly/monthly report of ready
" CMR for delivery and status of paddy lying in mill to the concerned District
Manager and District authority. \ : “ '
12 In-case of any deviation from above agreed terms and conditions or
any default on the part of the second party, bank guarantee submitted by the
*_second party will be forfeited by the first party and Legal action against the
second party shall be taken including recovery of amount from the. mortgaged
immovable property by way of attachment and sale. o
13. It has also been agreed that payment of milling charge will be made
only'after delivery of due rice as-per specification and acceptance of CMR by
Food Corporation of India. . o ‘
14.  The second party also agrees to abide by the instructions issued by
State Government from time to time, and the terms of agreement.
15.  The second party agrees that in case, any amount found recoverable on
~ account of default, loss, damage on the part of the second party, the said
recoverable amount with interest will be recovered as Land Revenue under
~ Bihar & Orissa Public Demands Recovery Act, 1914 by instituting Certificate
#" case before the concerned District Certificate Officer. : M
16. - In case of disputes both parties agree to settle the issue(s) on mutual
discussion. Failure to reach agreement the matter will be referred to arbitrator.
It has been also agrees that the arbitrator will be District Collector of the
concerned District whose decision shall be final, conceming the dispute

referred to him.

District Manager, Proprietor

Bihar State Food & Civil Suﬁplies C_m'poratioxi'Ltd. M/S..ccunencnns GRS
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STAMP OF RS. 100/-

DEED OF PLEDGE

To, . e
The District Manager, : : |
Bihar State Food & Civil Supplies Corporation Ltd.,

Sir, ' ' ‘ i

) ‘,.......‘..................................,SI'O-..I......'.......................‘...........
B I et S
DISHCE.. o2 s sesseereiereneesy @S TEQUIrEd tod deposit Title deeds of my

landed propérty'/mill of .pr'oportionat'e" amount of per month milling

capacity of paddy 1.8, RS.c...ooveoemimereese ais security with the District
MaANAQer, «.ecsverssesions '

‘Corporation and 1, therefore, request you'to keep the said Title Deeds of
‘my self 'acq‘uired/in]"perited landed property and the ownership paper of
mill in your possession which are being pledged by me as security.

| undertake to pay proportionate value of paddy of the con'cernéd'.

procurement .year calculated as per monthly milling capacity of paddy

B BBk estssmpsvssorsensst Bihar State Food & Civil Supplies
Corporation Ltd..in case of loss, damage or &ny default or found doing

black marketing business by me. »
| agree that landed property shall be salable by auction sale/legal

procedure by the pledgee, even if, the security has been forfeited and

- the loss/damage caused is not suitably compensated and the same shall

not be objected to by me for taking steps to sale the pledged property by
the District Manager (Bihar ‘State Food & Civil Supplies
Corporation)......ceoeeees ..., Bihar. I -

: /o-
|| U
T L ST
Pistricti=.ccereeneenn oo
Bihar.

Date:-
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(Non Judicial Stamp qIRs. 199/_-1 ' i k: \
M Q___\QWR; TIONLID:
DEED OF AGREEMENT | .

/

- Bxecution of bond framed under terms and conditions with the District
Manager, Bihar State Food & Civil Supplies Corporation Ltd. District Office :
.............................. iash regarding milling of ‘paddy and delivering of Rice against .
Paddy lying in the godowns ‘IProcurement Centres \ndef District Office of Bihar State - N
Food & Civil Supplics Corporation LA, assssiosesmersshi® in custom milling of Paddy
(herein after called the first party)- , E .
' 1, the ‘proprietor OF M/Sucummmmmamensestss e T e diclare
~ that] am willing to' mill, Bihar State Food & Civil Supplies Corporation'Ltd’s Paddy
lying at LHE serssssresssreses S s Centre under Bihar State Food & Civil Supplies
Corporation Ltd. District OFfiCE wonrerrmesssess® s OB delivery of Rice .(R"BCI RRC)
as per Govemment of 1ndia.speciﬁcation and as per ferms and conditions of Bihar
state Food & Civil Supplies qupomﬁon Ltd. in vogue (herein after called the szcond

party) < e
L. MBS Registration NOuerserssssnssnse valid vp
e ... issued by Directors of Industry Government of Bihar and (VAT
NO.vereranseress y will deliver raw rice/par boiled rice confirming 0 Govemment
of India uniform specification for KMS 201213 in 50 Kg net packing.
.2 Tee second party has monthly milling capacity OF wvvnsersusnnses MT of Paddy -

but, he has to furnish Bank Guarante€’ equivalent to the value of Paddy taken
by him for milling in concerned produremcnt scason and in case, he requires
further quantity of paddy for (milling, he has to furnish furthel Guarantee
equivalent to-'the value of paddy. Jdesired by him 10 be taken for milling.
However; he hasto deliver CM.R: in time before next lot of paddy is takenby ;

.................... ) issued in favour of District manager, Bil'mr State Food & Civil

- Supplies Corp_o"tion KA ssomsisisieressrer® . vide serial MO.cmsins :

dated..oissesmeees has been’ submitted bY: ‘the second party as per State
Government inst ction from time t0 time. , ' <

! The second party is at liberty t0 take paddy for milling as much as the

quantity he desires during the said pkocuremcnt season 1n accordance with i

monthly milling capacity but, he has to furnish Bank Guarantee for the value
of paddy, which he takes for milling or in cASe: he is not capable of furnishing
Bank Guarantee, he has to. pledge ‘jmmovable’ property in the form of :
mortgage bond for the rest amount or he can pledge immovable property for
the entire value of paddy which he takes for milling. The p:opcrty-ddails S0
mortgage must be certified to be in his own name by the competent -authorities
either by circlé officet of the block or spO of the concerned sub-division 5O
that in-case of default of second party OF any deviation of paddy may be

: recovered. . i : . :
4. Out turn ratio for par poiled rice i$ 68% dnd - for raw rice 67% on “AS
where is” basis and by-pi oduct like husk, broken etc. obtain from millirg shall
be property of the second party. -
3. ‘After receipt of paddy second party will deliver proponﬁonatc
percentage of rice within 8 month from the date of receipt of paddy and only
then, any further paddy as desired according t¢ monthly milling capacity will
be issued to the second party by the first party. In case-of delay in delivery ©
proportionate percentage of rice, appropriate penalty in terms of money will be
charged by the competent authorities with interest at Bank lending rate.

S smm———"




6. Rice will be accepted in the same Guany bagé'in which the paddy is
_delivered by the first party. For the first consignment/lot, rice will be delivered
by the second party in new SBT gunny bags. ‘The excess gunny bags will be’
returned by the second party and if retained by the second party, then cost of
- excess ‘gunny bags (in which paddy is supplied to second party) will “be
deducted by the first party @ 60% of new gunny ‘bags at the purchase rate
from DGS & D, Kolkata for KMS 2012-13 and will be adjusted from the bills
submitted by the second party. : M ' .
7. .- The second party will provide godowns at their mill premises as per
_ milling capacity for storage of paddy, CMR, so that the autherised
representative of first party or Food and Consumer Protection Department can
inspect the stock quantity and quality of CMR téady for delivery to first party. .
. The second party will store paddy at the mill premises only. Storage of paddy -
shall not be store at any other place. 1 R
8. Rs.20/- per quintal as paddy milling charges will be paid for par boiled
rice and Rs.10/- per quintal milling charges will be paid for raw rice t5 the
second party after getting the proper bill from the second party,
9. Rice shall be bagged in standard weight of 50 Kg. and all bags sre to

~ . be double machine stitched in red thread and bags should be duly stencilled

with blue colour showing name of the mill and station, crop year, net weight,
- commodity, variety and lot No. '

10.  The second party will supply CMR to the first party. CMR received
from second party will be transported by the first party to the tagged depot of
Food Corporation of India, proportionate paddy will be actually released by
the Bihar State Food & Civil Supplies Corporation Ltd............oeoooenns to
the second party from different Procurement Centres. : .

1}, The second party will submit daily/weekly/monthly report of ready

- CMR for delivery and status of paddy lying in mill to the concerned District

Manager and District authority. .
12 In-case of any deviation from above agreed terms and conditions or

any default on the part of the second party, bank guarantee submitted by the

~.second party will be forfeited by the first party and Legal action against the

second party shall be taken including recovery of amount from the. mortgaged
immovable property by way of attachment and sale. ey
13. Tt has also been agreed. that payment of milling charge will be mnade
only after delivery of due rice as:per specification and acceptance of CMR by
Food Corporation of India, . ' a 5
14.  The second party also agrees to abide by the instructions issued by
State Government from time to time, and the terms of agreement, :
I15.  The second party agrees that in case, any amount found recoverable on
. account of default, loss, damage on the part of the second party, the said
recoverable amount with interest will be recovered as ‘Land Revenue under

" Bihar & Orissa Public Demands Recovery Act, 1914 by instituting Certificate

Bihar State Food & Civil Supplies Corporation Ltd. Mss........... derssomssegts

case before the concerned District Certificate Officer.

16. - In case of dispites both parties agree to settle the issue(s) on mutual
discussion. Failure to reach agreement the matter will be referred to arbitiator.
It has been also agrees that the arbitrator will be District Collector of the
concerned District whose decision shall be final, concerning the dispute

referred to him. :

District Manager, Proprietor

.
----------------------




STAMP OF RS. 100/-

DEED OF PLEDGE

To, . S R
The District Manager, : |
Bihar State Food & Civil Supplies Corporation Ltd.,

Sir, ' ‘ o T !
OISO .. civsissanneaserinnanany G5 required tod deposit Title deeds of my

landed prope‘rt?lmill of proportionate” amount of per month milling
capacity of paddy i.8. RS.e..cue i as security with the District
' Bihar. State Food & Civil Supplies

Manager, o

‘Corporation and |, therefore, request you'to keep the said Title Deeds of
“‘my self acquired/inherited landed property and the ownership paper of
mill in your possession which are being pledged by me as security.

e

| undertake to pay proportionate value of paddy of the coricerned

procurement .year calculated as per monthly mil|ing_capacity of paddy
(6. RS..iveeresisessesseeenenenito Bifiar State, Food & Civil Supplies
Corporation Ltd.. in case of loss, damage or any default or found doing
black marketing business by me. ~

| agree that landed property shall be salable by auction salellegal
procedure by the pledgee, even if, the security has been forfeiled and

- the loss/damage caused is nof suitably compensated and the same shall

not be objected to by me for taking steps to sale the pledged property by
the District Manager (Bihar ‘State Food & Civil Supplies
Corporation)..........eoes ..., Bihar. & g :

- BBz ap s srions

P.O + PS8y cuninereinns
DIStriCti=i e avaeeesennen e
Bihar."

Date:-
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strict
fe et issued by

-------------------

That Qut turn ratio

{s” basis and the by-products like husk, broke

) Second party.
© 4.+ That after receipt of pad

CMR, within 2 month from the date of receipt of paddy and only then the
be issued by the Yirst Party to the Second Party. for milling in accordance with the moni\ly

capacity/ fumnished Bank Guarantee(s)/ pledged \mmovable property of the ;
of de\.;y in delivery of the proportxonate quantity of FAQ CMR, Wi

will have the nght to recovery.
with intexest at the existing Bank lending rate.

I‘lrst Party
deliverable CMR by way of pcnalt
5.+ That in the cvent of FAQ

Party in conform\ty with Umfoxm specification for G

. as. commumcated by the
concomitant charges of the
the Second Party” to that effect.

6. That rice will bé accepted in the same gunny bags in whic

Party.
new SBT gunny bags. The excess gunny
is retained by the Second Party,

"Second Party) will be deducted- by the F I‘u'st Party @60% of the cost new

from DGS&D. Kolkota for KMS 2013:14

Second Party.
s That ,The Second Party will

mill premise SO that the same

reprcsentati'ves of the

Consunter Protection Department, Governmet
Second Party will store the paddy/CMR outsxde the mill prcm\se

g.  ThatRs. 20/- per quintal as paddy

10/- per quintal as milling charges will be pat

proper pills by the Second Party.

..............

s‘.ud Bank Guaranteé 'ot: RSuconseseensssess®
Manager, Bihar ‘State ‘Food & Civil Supphes Corpomtlon Ltd...........'. i
BanK weeesssimmessasseeeest Branch.esseesasrersesst Distrigt . has lt
/ . R i
i

n etc. obtained from illing

dy the Second Party will dth'.A' proporhonate quantily

CMR supphod by

Government of India
Second Party shall be settled b'y the Wirst I’arty after raisi

For the first consngnment/tranche o, ¥ ;AQ CMR will be de
bags will be returned by the Second Party

the cost. of excess gunny bags(in

can be mspectedlvenﬁcd randomly or in a routine m

Tirst Party/ amhorlzed officials of the

R
(amount in words.). issued in fav 'ur f the'

for par boiled rice is 68% dnd for rav’ rice is 67 % on “As is| md M\ere ;

shall be the propert gof the !

CL‘FAQ '1

uext tranche of
Sccond Pa

ithin the stipulated tlm per';

of the defaulted amount calculated at

the Second Party being acccpted
rade-A and Common Rlce (as the ¢ Qe

for KMS "()13 {4, the milling charge 3 '

ck.the paddy is delivered by t‘_ e First ;
hvered by the Secotd ]
and if t ¢ same

whx..l'lx paddy" is su' ph' to the |

ganny bags p\l yh,

and will be adjusted from the bills subn{ntte(i, by thc*

be responsible for the proper storag:ei,of .caddleMI{ within thei

District:‘ AdministratL
of Bihar, on need basis. Under no circuf

mllhng charges will be paid for par boiled icd!

id for raw rice 10 the S'cc‘pnd party af J.
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‘ploee.
10.

That in liev of paddy received by

.depots of First Party-
11.

orkind ata latter date to the First Party.
12.

status.of paddy stored in mrll to the Flrst P

\4
{he instructions issued by
Supplies Corporation
instructions issued by

enumerated in the Agr -eement.

District Manager,

Bibar Srate Food

Date....
' BCMLLLQLL

hed in blue thread and bags should be duly stenciled in

storage! Procurement Centres of the First Party, ?
propartionate quantity whxch wrll be transporied by the I‘nst Party to tﬁe tagged. CMR B

That if CMR lat is rejected on quality basis (as per Spe
Party shall be found to bring the back afl oresaid CMR lot to his mill and chall bear the

cost of both srdes More oVer, The Second Party shall

That The Second Party will alsc agree o ab1
the State Governmment from time to time. The Bihar State oo | & CM\ ’

the State Govemment with respect

{5.  That The Second Party. agrees that in case. any amount

default, loss, damage on the part of the Second Party, the said recover:rble amount’ wi ' %

be mcovered under Bihar &. Onssa Public Demand Recovéry Act, 1914' by msututm ‘a lerti

crop year, net weight, commodity, var iety and lot no.
the Second Party from the base godowns/ und
the Second party will supply FA(

arty and the concemed Di

: attachment @ and sale of the pledged rmmnvnbl«. property of the Secondl arty.
de by the terms and condmons ofa X

Case before the ooncerned Cemﬁcate O fficer. .
Propri¢tor.

d & erl Supphes Cory soration L\d

That Rice shall be bagged in: standard weight of 50 Kg. and all bags are to be dou

blue cc! lo\n shuwmg

crﬁmﬁo‘n'of Govt. of India
be resnonﬂble for provrdmg the

That The Second Party will be rLSpom:rble for mmntarmng the reeérds with fesp 4 108

of paddy from the base godownsl under CAP storage/ Procurement Cemres of the:Firgt
supply of FAQ CMR: and shall submit d.uly/weeklyl monthly reports ©
strict authority. :

13 ThatThe Second Party ig at liberty 10 ke paddy for milling in: rccordance with “'

milling capacity/ furnished- Bank Guara ntee(s)/ pledged im
by the Second Party, the First Party shall hav e the right 10
and initiate legal action ngamst the Second Party for the recoverv of the d_",.efaulted a'r_no qt iy way '

Ltd. reserves the right to make changes in the egreement

to the ac

name of he

f ready CMR: for l§e e

movable propel ty but in ¢ ge

P, e
'

found recoverable 1 1
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STAMP.OF 1\8. 1000/~

o o Sma——

DEED OFPLEDGE -

o The District Manager, N :3

Bihar State Food & Clvil Supplies Corporation Ltd., ‘,

I, ......... ‘..._...._....'...SIO.‘..' .......... . R R R R ‘ "!‘.
....... P o vosanesomingd Registry Office DO Pen ! -.\jequir%d to
deposit Title deeds of my unencumbered \mmovable property’ [mill w’nh a p mh milling
capacity of paddy calculated at the existing rate tobeRS. .heee o0t the District
Manager, Bihar State Food & Civil nupphes Corpomon Lad . . ccne e (e .\1; therefore,

‘request you 10 keep the said Title. Deeds/Khatian (with the Land Possession Cert“iﬁ es msue‘d by
the competent authomy) of acq uired/inherited but uriencumbered- immovable property n{ my
name or the certified copies of the said Title Deeds Khatian and the ownership pépe of the mlll

1

in my name possessxdn whlch are being: pledged by me by way of security. P £
4

I undertake to pay the propomonate value of paddy issued to-me ff)t pilling \fder

KMS 2013-14‘commensurate with the monthly milling capacity of paddy of my \mﬂ‘ alculated at
the existing rate 10 be RS.uueees g s to the District Manager, Bihar State Food‘& fml Supbhes
Corporauon Ltd, ceeveenneees 'in event of delay, loss, damage, default, pilferage oq ln , _aocured'_ as a

result of black marketing of the same by me.
[ agree that the unencumbered immovable propery shall be saleable by a‘uch n or shtl\\ be

subject to mmatxon of 1egal procedure bY the pledgee under the Bihar & Orissit P lic Der%and

Recovery Act, 1914 even if security has been forfeited. and the loss/damage cau.%ed 5 not sui

compensated and the same shall not be objected to by me for takmg steps td'sel_

. Iproperty by the sttnct Manager, Bnhur State Food & Civil Supphes Corporation « - '
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: . Checklist for Wheat Purchase at Pacs procurement Centre (To be submitted at SFC PPC)
Name of the Block/District- - 4 S . Annexure -A

SNo.| —___ Subject L . Details
— 1 |Name of the Pacs T o o :
2 2m3m$&6mw and Contact No. of the Chairman and Manager of the Pacs

3 NOC to Pacs issued by MD Coop. Bank/DCO(Letter No./Date) regarding non
defaulter status of pacs__ : .
4 |Quantity of Wheat purchased

5 \Date of Wheat purchased from rarmers
B

7

e nsagy . ~ FO

SCIBPUORCRS A B S e

o o

ARSI

Details of Farmers alongwith land details i.e, land receipt and ID -
Copy of Enforcement Certificate jssued by the Circle Officer with letter No. &
date : s o ol T ‘
Certified Photocopies of numbered acknowledgement receipt issued 1o
nm:.:ma?mmozam:o i , :
Quality- Control- Undertaking by Manager/Chairman pacs with regard to|
2 quality checks of vc_drmmma.s‘rmmﬁ -Moisture Meter/Water Test
I~ |Certified photo copies of relevant pages of entries in Inward Register/Stock

2 o sz R RS S AL

A
1S mmmﬂm»maoéma Register
Numbered payment receipt bearing “details (Rate/Total payable Amount/
1 |Payment Details -Name of Farmer/Qty. Purchase/ Rate/Total Amount

paid/Cheque  No. with date & drawee Bank/Signature/thumb : \
-{impression(proper attestation) of Beneficiary) i3 : .
Certificate of BCO with regard to- date of purchase of Wheat; Quantity of
12 |Wheat cho:mmma on the said date, validity of Enforcement Certificate, | -
f Quality Control and Payment made to the Farmers as mentioned in Sl.No. 11
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ak Pr'asad,. Bihar State Food & Civil

| aas) Supplies Corporation Ltd.
ging Director s :
-~ ' Head Office

Sone Bhawan 5" floor,Birchand Patel Path,Patna-1

)0 Letter No.-5985 - Pata, Dated-17072013

Sub:- Regarding breaking of impasse with regard to delivery of
MMMMMM
[ would like to bring to yout kind notice that on the basis of the
fruitful joint deliberations held on 01-06-13 at the work shop organized by
FCI in the presence of sepior officials and field functionaries of FCI and
BSFCSC, a district wise joint CMR delivery plan was prepared by the
concerned District Manager, BSFCS and the Area Manager, FCI for
seamless delivery of CMR lots to the FCI godown within the anointed time
frame and a compliation of the same has been circulated by BSFC. Later,
~ after receipt of a new direction of Ciol, an amended CMR delivery plan has
been circulated yet again vide letter No.5339 dated-27-06-13 according to
* which the last date of delivery of CMR lots i.e.31-10-13.has been revised to

< 30-09-13(Copy encl). -

However in light of the ‘above communication received from
Gol, the poor dumber of CMR lots being accepted at the FCI godowns
across the-State is a source of major concern. The matter under reference has
been analysed at the head office-and as a result the following issues need to
be addressed immediately. "

A persual of the enclosed copies of the CMR tracker of the last
two weeks reveal the following data:- :

' Table

i

Sl.No | Week  [State Weekly|Lots of CMRShort fall in the Total short Tall in| Remark
: target of CMR|accepted by FCIlpumber of CMR lo the number of
lots delivery ' |in the current ccepted by FCI i CMR lot{ .
week current week accepted Dby FCI '
at the end of the '
: . , current week
1 2 3 4 5 6 7
1 29.06.13 to 2982 944 - 2038 6595 -
05.07.13 . :
2 ¢ peO743 tf 2982 049 . 2033 8628
M 20743 0= ke

R




The above data reveals that against a weekly target of 2982
lots to be accepted by FCI at its earmarked godowns across the State,
944 and 949 Jots respectively have been accepted resulting in a short
of 2038 and 2033 lots respectively in the weeks under reference. As a
‘fatural corrollaryto the above short fall, the total short fall against the above
“mentioned targets has risen by leaps and bounds to 6595 and 8628
‘respectively. '

' In light of the total paddy procured under KMS 2012-13 in the
State and against a target of delivery of a total number of 48069 lots of
CMR, only 10273 lots of CMR has been accepted at the FCI godowns
currently with 37796 lots of CMR yet to be accepted.

You are aware of the experience of KMS 2011-12 wherein due
to a number of reasons, the fixed number of lots of CMR could not be
accepted at the FCI godowns in time which had a deliterious effect on the
quality of the same which eventually resulted in.the rejection of the CMR
lots and financial loss to the BSFC. Apart from that, the lack of proper
monitoring . by the District Managers with respsect to the delivery of
procured paddy at the mills and CMR lots at the FCI godowns have resulted
in variation of figures which is being looked into. ‘

In a bid to prevent the repetition of events of the last FY, on the
basis of reports obtained from the office of all the District Managers as 2
result of weekly Video Conference and monitoring at the Head office, FCI
has been requested to address the bottlenecks vide letter 110.5453 dated-
29-06-13, letter n0.5696 dated-08-07-13 and letter no.5856 dated 13-07-
13.(copy encl.)

Perusal of the above mentioned letters shall reveal that the
following issues and resulting bottlenecks need to be addressed by FCI :-

1-  Lack of clearcut Evacnation plan for the €204 arains in light of the

- storage capacity of FCl at the district level. :

9. Sudden and unannounced cessation of acceptance of CMR lots at

FCI godowns in light of limited labour capacity with arrival of railway

rakes in the district. ' ;

3. Lack of quality control personnel at FCI godowns. Inability of the

_quality control personnel to accept the fixed no of CMR lots on in a day.

4-  As against six working days in a week ear marked for acceptance

of CMR lots at FCI godowns in a district, the same are received three

working days or less in a week. ' '

5 Delay in acceptance of CMR lots from vehicles at FCI godowns
for days together has a deliterious effect on the quality of CMR coupled

_with lack of objectivity in the quality control norms. ' .

s et o an o SRS IPNAT L ¥ ) BV
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6- Lack of cooperation on part of the labour force at the FCI
godowns also affects the acceptance of CMR lots. .
7-  Lack of sharing of information with district SFC counter parts in
time results in lack of coordination and inordinate delays in acceptance
of CMR lots at FCI godowns. A

In light of the above facts and the willingness of the BSFCSC
to adhere to the time line fixed by Gol, it is requested that depending upon
the resources available at the district levels with respect to storage capacity,
quality control personnel, labour force availabity at FCl godowns and
movement of railway rakes, a.workable (MR delivery plan enumerating the

per day, may be prepared by the FCI and communicated to BSFCSC at the
carliest so that the timelines can be met.

Encl-As mentioned above. )
. ~ &;
M YAV

%bMam!gT@ eciot?

Sri Satya Nand,IFS
G.M. (Area)FCl
Arunachal Bhawan,
Exhibition Road,Patna.
Memo No.5985 ' Patna, Dated-17.07.2013
CC.-Chairman and Managing Director,FCI, New Delhi for kind
information and necessary action. <\: g"
Y
. : ana 9
Memo No.5985 Patna,  Dated-17. st

CC- Joint Secretary, Ministry.of Consnmer Affairs, Food & Public

" Distribution Departament of Food & Public ‘Distribution,Krishi Bhawan

New Delhi in light of letter 1n0.1(2)2013PY ‘dated 14-06-2013 and letter
no.1(2)2013-PY-1 dated 25-06-2013 for kind information and necessary

action. -3 -
ST
, 06‘ Managin oAQr.
Memo No.5985 Patna, Dated-17.07.20
CC- Principal Secretary, Food, Consumer - Protection Department,
Bihar, Patna for kind information and necessary action. ——
, & SN\
q’ Managing Di of.
S

intake capacity or ability to accept CMR Jots at FCI godown(s) in the district .




¥

 Dated-17 .07.2013

‘Memo No.5985 Patna, . .
CC- Chief Secretary/ Development ¢ommissioncr,Bihar; Patna for
kind information and necessary action, please. -

: A ‘ ‘lgb'mm\

Sy Moo RS

Patna, | Dated-17.07.2013

Memo No.5985 :
CC- Private Secretary of the Hon’ble Minister Food, Consumer
Patna for kind information and necessary

Protection Department, Bihar,
| & < ho?\

action.
" . S
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Bihar State Food & Civil Supplies

S F.C - Sone Bhawan 5" floor,Birchand Pa :
LetterNo.- |O\ 76 Patna, Dated- |&:1)¢ D—OB
From G ; '

‘ " Dr.Deepak Prasad,IAS

Managing Director .
To '
CMD,
FCI New Delhi.
Sub:- Regarding breaking of impasse with regard to delivery of
‘ CMR under KMS 2012-13 to Food Corporation of India.
Sir, ' :

I would like to take this opportunity to thank you for advocating the
cause of BSFC with regard to extension of the last date of delivery of CMR under
KMS 2012-13 which the Gol has kindly ‘consented to extend till 31-12-13.

~ In light of the above mentioned positive development, a workshop was

organised by the GM, FCI on 31-08-13 to prepare a joint amended CMR delivery

" plan for all the 38 districts which was duly communicated to all the District
Managers for immediate action. .

It would not be out of place to bring to your kind notice that the office
of GM, FCI, Bihar, Patna has been repeatedly requested for the removal of
bottlenecks at his end by the Corporation, on a regular basis. These communications
have been interspersed and rigourously followed up with telephonic requests on a
day to day basis depending upon the exigencies at hand from the Corporation’s end
but somehow the effort at both ends have yet to bear fruit. o

 The regular constraints at the FCI depots’end invariably refer to issues
related with cessation of work i.e.aon acceptance of CMR lots due to:-
1-  Lack of storage space in godowns due to lack of timely evacuation of grains.
2-  Inordinate delay in unloading of CMR laden vehicles. ‘
3-  Shortage of Labour.
4-  Sudden and unannounced arrival of food grain laden railway rakes.
5-  Non-receipt days. '
6- Lifting of TPDS grains
7-  Unannounced physical verification of FCI godown/depots with no. alternative
arrangement - .
8- Compliance of vigilance directives with regard to zero balance. _

The latest to join the exalted list of above mentioned probabilities is the
recent available report which refers to the decision of the labour work force at a
couple of FCI godowns/ depots to abide by the principle of “Work to Rule” with no
alternatives in sight. ‘
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Thus the recurrmg instances of abysmally poor number of CMR ldts

' ‘mg accepted at the FCI godowns/depots across the State in a week remains a
major source of concern and hardly needs to be over emphasised as is revealed by

the following data :-

: Table . :
‘Week [State ~ |Lots . ofShortfall in{ Total No.of Total Remaining Remarks
Weekly |CMR he number| deliverable |CMR  |no o? %
target of|accepted byjof CMR lots CMR lots. - |lots - CMR lotg achievement
CMR lots|FCI in thefaccepted by . delivered|to be
delivery |current CI i till date |delivered
; week current week .

2 3 4 5 6 <7 8 9
26.10.13 891 2798 - i 23380 | 24933 48.39
1001.11.13 - : '

D2.11.13 to 3689 318 3371 - 48313 . | 23698 24615 49.00
08.11.13 o

09.11.13 t 491 3198 24189 24124 ' 50.00
15.11.13 ' ;

In light of the above facts and the willingness of the BSFCSC to adhere
to the time line fixed by Gol, it is requested that adequate directions may be issued
from your end to rescue the dismal situation at hand or suggest alternatives to help

the Corporation meet the burgeomng target in time. .
You ithfully,

: : . Managing Di
MemoNo. |0]D4 Patna, Dated-l.s‘ﬂ"?.) )W

CC- Joint Secretary, Ministry of Consumer ffairs, Food & Public
Distribution Departament of Food & Public Distribution,Krishi Bhawan New Delhi
in light of letter ~ dated 23-09-2013 for kidd information and necessary action.”

. W
Mo QI

- Memo No. \0] & Patna, Dated- [4- “%uu?
CC- Prmclpal Secretary, Food, Consumer Protection Department Blhar

Patna for kind information and necessary action.

MemoNo. = |© |24 Patna, Dated-

CC- Chief Secretary, Bihar, Patna/Developn{ent Commxssxoner,Blhar Patna
for kind information.
U
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ITEM NO.16

g2 40

1

COURT NO.10 SECTION XVI

SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 450/2018

(Arising out of impugned final judgment and order dated 19-04-2017
in RC No. 8/2016 passed by the High Court Of Judicature At Patna)

BIHAR STATE FOOD AND CIVIL SUPPLIES CORPORATION LTD. & ORS.

SADHNA KUMARI

WITH

Petitioner(s)
VERSUS

Respondent (s)

Diary No(s). 42063/2017 (XVI)

(IA No.141446/2017-CONDONATION OF DELAY 1IN FILING and IA
No.141447/2017-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
and IA No.141448/2017-EXEMPTION FROM FILING O.T.

SLP(C) No. 511/2018 (XVI)

Date : 29-01-2018 These matters were called on for hearing today.

CORAM :

HON'BLE MR. JUSTICE ADARSH KUMAR GOEL
HON'BLE MR. JUSTICE UDAY UMESH LALIT

For Petitioner (s)

Signanue Mot Verified
a
by

Date: 1.
um:"g

For Respondent(s)

Mr,
Mr.
Mr. Gautam Khanjanchi,Adv.

Mr.
Mr.

Sidharth Luthra, Sr.Adv.
Jasmeet Singh, AOR

Naman Joshi ,Adv.
Ashutosh Kumar,Adv.
Kusheet J. Saluja,Adv.
Hemant Jain, Adv.
Shailendra Kr.Singh,Adv.

Sidharth Luthra,Sr.Adv.
Shivam Singh,Adv.

. Manish Kumar,Adv.

Shreya Singh,Adv.

. Gopal Singh, AOR

P.N. Mishra,Sr.Adv.
Anil K. Jha, AOR
Priyanka Tyagee,Adv.



Mr. Devashish Bharuka, AOR
Mr. Sejal Agarwal,Adv.

UPON hearing the counsel the Court made the following
ORDER

Heard learned counsel for the parties.

Delay condoned.

Having regard the facts and circumstances of the
present case, we do not find any ground to interfere
except to direct that one arbitrator should not have more
than ten matters and arbitration proceedings in such ten
matters must be concluded on day to day basis within a
period of three months. Wherever an arbitration has taken
cognizance in more than ten matters, matters beyond ten
matters be referred back to the High Court for
appointment of another arbitrator.

It is also made clear that pendency of
arbitration proceedings will not affect criminal
proceedings, including the investigation.

All arbitration proceedings will be carried out
at Patna.

All contentions available under the law to the
parties before the arbitrator are left open to be gone
into by the Arbitrator in accordance with law.

The special leave petitions are, accordingly,

disposed of.
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Pending application(s), if any, shall also stand

disposed of.

(MADHU BALA) (PARVEEN KUMARTI PASRICHA)
COURT MASTER (SH) BRANCH OFFICER



