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Hon’ble Chief Minister,
Govt. of Bihar,Patna.

Sub:- Quashing of the General Administration Department, Bihar
circular no.-4900 dated 02-04-2012 issued against the letter and

spirit of IAS (Appointment by Selection) Regulations, 1997.

Discontinuation of Promotion of Non-SCS to IAS through

appointment by Selectionand to accelerate the procedure to fill up

the large vacancy of IASby Promotion of SCS/BAS officer under

Rule 8(1) ofIAS (Recruitment) Rules 1954.

Sir,

With reference to the above mentioned different subjects. firstly, we
would like to draw your kind attention towards therule 8 of IAS (Recruitment)
Rule, 1954 whichdeals with the provision of recruitment of IAS by Promotion
or Selection for appointment to State and Joint Cadre. This rule was framed
immediately after Independence in 1954 when many states of India didn't
have the sufficient number of State Civil ServiceOfficers.As a stop gap
arrangement to meet the short-fall of requisite number of directly recruited
IAS officers. provision for appointment of IAS by selection was incorporated
in IAS (Recruitment) Rule. 1954. It is more evident from the reading of the
first line of rule 8&(2) of the said rule which reads as-"The Central
Government may, in special circumstances and on the recommendation of the
State Government concerned and in consultation with the Commission and in
accordance with such regulations as the Central Government may, after
consultation with the State Governments and the Commission, from time to
time, make, recruit to the Service any person of outstanding ability and merit
serving inconnection with the affairs of the State who is not a member of the
State Civil Service or that State (but who holds a gazetted post in a substantive
capacity). "
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4. This was a temporary provision which has become a regular
feature in practice in Bihar. It is very clear that at present. there is neither any
special circumstance nor there is any exigency to recruit officers through
selection as the state administrative officers of outstanding merit and ability.
having even more than 20 years of substantiveservice experienceis available in
good numbers for promotion to IAS in Bihar.

5. Further, no standard mechanism has been evolved or prescribed for
adjudging the outstanding merit and ability of a Non-State Civil Service
Officer for being considered and selected for appointment to the [LA.S. .
Nonetheless to say that, it promotes use of discretion in the appointment
which is the root cause of all kind of discrimination.

6. It is a known fact that BPSC prepares the list of successful
candidates according to highest to lowest marks scored in the competitive
examination and in general.the top rankers opt for Bihar Administrative
Service. Then how.the Non-SCS Officer, lower in the merit list published by
BPSC. becomes officer of extra ordinary and outstanding merit for

appointment to IAS post on the basis of selection under rule 8(2) by state of
Bihar.

7. It is for your kind information that many states like
Haryana.Jharkhand.Uttar Pradesh and other states have discontinued the
process of the appointment of Non-SCS officer to IAS by selection in recent
years.

8. Bihar Administrative Service Association further would like to draw
your kind attention towards the spirit of statutory provision of the IAS
(Appointment by Selection) Regulations, 1997rule 4(1) (iii)which deals with
the qualifying minimum length of service for officers to be appointed as
IAS through Selection. It requires minimum 8 years of continuous service
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under the state government in any post which has been declared equivalent to
the post of Deputy Collectorin the State Civil Service. In Bihar. a resolution
was adopted by Government in 2001 underthe said rule whichmandated eight
years of service after one promotion of Non-SCS officersas minimum
length of service for eligibility under rule 8(2). However in 2012. this
resolution has been modified against the spirit of the aforesaid rule without
any rhymes or reason in the garb of compliance of the court order.The present
resolution no. l/c dated 2.4.2.12 /GAD/Bihar( Photo Copy is annexed ) is
defective in nature .discriminatory .biased ., unconstitutional .against the letter
and spirit of the original provisions of the said rule. It has been designed to
bestow favors on non SCS officers . hence resolution is liable to be quashed
ab initio.

9. This leads to another point of serious and grave concern causing’
hierarchical issues as much junior Non-SCS officers getting inducted into
IAS much earlier in comparison to the SCS officers.It is pertinent to note
that currentlySCS officers of 1989 batch have been inducted into IAS cadre
whereas at the same yearnon-SCS officers of 1996 batch got inducted to IAS
by selection.

10. It is surprising to note that present number ofnon-SCSofficers
promoted to [AS by selection has been surprisingly saturated. while 63 posts
of TAS to be filled by promotionfrom SCS,arelying vacant despite
availability of sufficient numbers of SCS/BAS officers.

11. It is also notable that Promotionto IPS post by selection of Non-SPS
officers have almost been discontinued in India .

12. Therefore. in light of the above discussion Bihar Administrative
Service Associationdemands for the
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(a) immediate quashing of the General Administration Department,
Biharcircular no. 4900 dated 02-04-2012.
(b) discontinuation of promotion of Non-SCS officer into IAS. as large
numbers of BAS/SCS officers are available for promotion to IAS as being
done in states like Uttar Pradesh, Haryana and other states of India.
(¢) the procedure of induction of SCS officers to IAS by Promotion should be
expedited at once and all the vacancies should be filled at the earliest.
Yours faithfully

Encl:-a/a

Sd/- Sd/-
(Anil Kumar) (Shashank Shekhar Sinha)
Memo Nos.... A mE Ve N> /Date- ..................
CC:- Chief  Secretary.Bihar/  Additional Chief Secretary,  General -
Administration Department.Govt. of Bihar. Patna for information and
necessary action.

Sd/- Sd/-
(Anil Kumar) (Shashank Shekhar Sinha)
Memo No.- ........................ /Date- ..................
CC:- Chairman, Union Public Service Commission. Dhaulpur House,  UPSC
Bhawan, New Delhifor information and necessary action.

Sd/- Sd/-
(Anil Kumar) (Shashank Shekhar Sinha)
Memo No.- ......................... /Date- ..................
CC:- Secretary, Department of Personnel and Training. Govt. of India, New
Delhifor information and necessary action.

Sd/- Sd/-
(Anil Kumar) (Shashank Shekhar Sinha)
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9304951990 CC:- Secretary General, All India Federation of State/Civil Service
Association, New Delhi for information and necessary action.
Ajay Kumar Sd/- Sd/- .
9835737317 (Anil Kumar) (Shashank Shekhar Sinha)
. Memo No.- 10/ Date- 21.01.2020
Joint Secretary . — : o . ]
Suliodh Fuuss CC:- To all Editor of Hindi and English. News Paper, Bihar for circulation as
7979919465 ~ press release. .
-
hﬂ'&/&ﬁ
7»'\°
eupal Siawin (Shashafik Shekhar Sinha)
8210342042
Treasurer
Sunil Kumar Tiwary
9431085120

Joint Treasurer
Mona Jha
9430881025
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