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Before,

The Court of Assistant Inspector General of Registration,
Patna. .
Reply to the complaint made by Sri Anil Kumar on behalf of Bihar
Administrative Service Association. We Sushil Kumar President Khurshid
Anwar Siddiqui General Secretary of the Bihar Administrative Service

Association do here by solemnly affirm and state as follows :-

1.  That we are president and General Secretary of the Bihar
Administrative Service Association here 1n after in short referred as BASA
and as such are well acquainted with the facts and circumstances of the
case.

5 That we have gone through the contents of complainant filed by
3ri Anil Kumar and understood the same for filing the reply.

3 That the statements made in Para 1 & 2 of the complaint are matter

of record requires no comment.

4 That the statement made in Para 3 of the complaint is not correct.

The correct fact is that head wise and financial year wise audit has

already done. The copy of the samc is being annexed as Annexure-l 10

ad




this reply. It is relevant to mention here that it is in practice to show
qudit report from last General Body Meeting to present General Body
Meeting. All though the complaint himself was Jt. Secretary of BASA
from 16.06.2008 to 25.12.2011 and again from 30.12.2011 to
16 07.2017 but he did not object the practice to present audit from
previous General Body Meeting to present General Body Meeting.

5 That the statement made in Para 4 of the complaint is not fully
correct. The correct fact is that audit report was presented from

01.12.2011 to 31.05.2017 during General Body Meeting on 17.07.2017

although as explained earlier the financial year wise audit was already

done.
6. That the statement made 1n Para 5 of the complaint 18
misinterpretation of the complaint and nothing more. The correct fact 1s

that he body of account of the following funds were audited by K. Hari J1

& Co. for the period as mentioned below :-

(i) General Fund 01.12.2011 to 31.05.2017
(ii) Legal Fund 19.10.2013 to 31.05.2017
(iii) Welfare Fund 01.12.2011 to 31.05.2017
(iv) Cultural Fund 01.12.2011:t0 31.05:204 4
(v) Building Fund 01.12.2011 t0.31.05.2017

It is relevant to mention here that in the printed books of Annual
General Meeting held on 16.07.2017 income and expenditure for
12.02.2011 to 31.05.2017 was wrongly printed by the priating press,

whereas it was receipts and payment account for the period 01.12.2011

to 31.05.2017 except legal fund which was from 19.10.2013 to
31.05.2017, which is also mentioned on the same page below the

registration number. Hence income and expenditure for 12.02.2011 to

31.05.2017 is printing mistake.
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7. That the statement made in Para-6 of the complainant 1s merely
and allegation against the BASA and nothing more. The correct fact 1s
that for inspection and verification of income and expenditure, Central
Executive Committee has arranged special Meeting on 02.05.2018, where
in all members including complainant were invited through S.M.S.
though no member including complaint raised any doubt on audit etc,
even complainant was present but no signature was made by the
complainant on register. As such every Voucher/Cashbook/Year wise,
head wise audit report was presented there for inspection and
verification to any members. The copy of proceeding dated 02.05.2018 1s
being as annexure-II.

8. That the statement made in Para-7 of the complaint 1s false and
fabricated allegation against the BASA and nothing more. It 1s pertinent
to mention here hat property of BASA is used for the Welfare for BASA
members.

9. That the statement made in Para-8 of the complaint 1s also false
and fabricated allegation against the BASA and nothing more. It 1s
relevant to mention here that the community hall 1s not letting out to
non members but it is being used by BASA members for which members
donate for maintenance and donation varies it may be Rs 1000/-, Rs
2000/-, Rs 5000/-, Rs 6000/-, Rs 11,000/-, Rs 21,000/-, Rs 25,000/-
and Rs 1,00,000/- etc on proper receipt.

10. That the statement made in Para-9 of the complaint 1s
misinterpretation of the complaint and nothing more. It 1s relevant to
mention here that BASA has not given allotment letters to any members.
However the complainant was supposed to avail BASA premises on
01.04.2018 but he did not used BASA premises on 01.04.2018 the
reason best known to him.
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11. That the statement made in Para-10 of the complaint is also false
and fabricated allegation against the BASA and nothing more. The BASA
'« not entitled to let out Government land as such BASA has not let out
Government land in any manners to anyone.

19 That the statement made in Para-11 of the complaint is merely an
allegation against the BASA and nothing more. [t is relevant to mention
here that BASA follows the terms and conditions of lease agreement. As
such there is no complaint against lease by the D.M., Patna who 1s
lessor.

13. That the statement made in Para-12 of the complaint 1s
misinterpretation of the complaint. The fund received by BASA 1s used
for the Welfare of BASA. BASA is not using any fund for commercial
purpose. The books of account of the society is being maintained on
Cash basis on single entry system, since the registration of the society.
Hence no provision for liabilities has been made in the books of account
of the society. As per Income Tax Act, it 1s responsibility of the payee to
deduct TDS amount from the payment to be made for advertisement
expences. Further society has no PAN as on date of Annual General
Meeting. We have applied for PAN of the society and after getting PAN, we
will also apply for 12A exemption under Income Tax Act.

14. That the statement made in sub paras of Para-13 of the complaint
is merely an allegation and nothing more. It is relevant to mention here
that as per bye laws of 3 (b) the Annual General Body Meeting of the
association shall be called by calendar year (Preferable in last week of
December of every calendar year) or till the Constitution of new Central

Commuittee.
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There 1s nothing wrong to hold General Body Meeting after one year
as per 3 (b) bye laws, it has given power by the words “Or till the
Constitution of new Central Committee.”

The complainant was joint Secretary from 2008 to 2011 and again
from 2011 to 2017 but no objection was raised by him in Central

Executive Committee Meeting about audit, Commercial uses of BASA
building, General Body Meeting etc. While during 2008 to 2011, Central
Executive Committee hold 20 Meetings in which Complainant cum Joint
Secretary attended 3 Meetings only. Again during 2011 to 2017, Central
Executive Committee hold 36 Meetings in which Complainant cum Joint
Secretary attended 3 Meetings only.

Moreover according to bye laws 3(b) (1) “be the president on
requisition in writing by not less than 30 members of the association,
within one month of receipt of requisition/notice and the notice of such
extra ordinary general Meeting shall be such extra ordinary general
Meeting shall be sent out to the members through their respective
District unit.

Provided that no member signed the requisition for convening the
extra ordinary general Meeting should be in arrear of subscription/
dismissed/terminated before the date of such requisition.”

As such the complainant could have avail the opportunity given in
3(b)(11) of bye laws but he did not, the reason best known to him.
Moreover amendment of one year has been made to two year in 3(b) copy
1s being annexed as annexure-Ill. Central Committee has decided to have
Aam Sabha on 24.11.20109.

15. That the statement made in Para-14 of the complaint is false and

fabricated allegation against the Office bearers of the BASA and
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repeatition of Para-6 & 9 which has alrcady been explainedin detail 1in

Preceding paragraph of this reply.
16. That the statement made in Para-15 &16 of the complaint are

provision of law by way of submission of the complaint. However BASA 1s
following the bye laws as well as provision of Society Registration Act,
1860 in accordance with law.

17 That the statement made in Para-17 of the complaint is repeatition
of Para-13 as such the same is already explained in detail in Preceding of
this reply.

18 That the statement made in sub paras of Para-18 of the complaint
are false, fabricated and baseless statements of the complaint and
nothing more. It is pertinent to mention here that the BASA 1s
functioning in accordance with bye laws for the Welfare of BASA
members. The Complainant was given opportunity to examine/ inspect
the BASA documents on 02.05.2018 but the complainant did not availed
the aforesaid opportunity, the reason best known to him.

10, That in the facts and circumstances of the case, it is evident that
the complainant is not coming before this Court with clean hand and by
suppressing material facts, Complainant tried to take any favourable
Order from this Court. Hence this Complainant petition is devoid of any
merit and fit to be dismissed with exemplory cost.

20. That the present complaint case is unsustainable 1n the eye of law
and fit to be dismissed.

21. That I have gone through the contents of this reply, which I have

understood and the same are true to my Knowledge.
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